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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  I— AGRICULTURAL  MAR¬ 
KETING  SERVICE 

Part  160 — Regulations  for  the  Enforce¬ 
ment  of  the  Naval  Stores  Act 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  section  4  of 
the  Naval  Stores  Act,  approved  March  3, 
1923  (42  Stat.  1435;  7  U.S.C.,  sec.  91- 
99),  entitled  “An  act  establishing  stand¬ 
ard  grades  of  naval  stores,  preventing 
deception  in  transactions  in  naval  stores, 
regulating  traffic  therein,  and  for  other 
purposes,”  the  following  rules  and  regu¬ 
lations  for  the  administration  and  en¬ 
forcement  of  the  statute  are  hereby  pro¬ 
mulgated. 

The  regulations  in  this  part  supersede 
those  appearing  in  the  Code  of  Federal 
Regulations  under  Title  21,  Chapter  I, 
Part  190,  and  shall  become  effective  on 
May  1,  1941. 
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Sec. 

160  68  Prohibited  use  of  the  word  “turpen¬ 
tine.” 

160.69  Permissible  use  of  words  “turpentine” 

and  "rosin.” 

160.70  Medicinal  preparations. 

LABELING,  ADVERTISING,  AND  PACKAGING 

160.71  False,  misleading,  or  deceitful  prac¬ 

tices. 

160.72  Meaning  of  words  “pine"  and  “pine 

tree." 

160.73  Meaning  of  word  “gallon.” 

160.74  Powdered  rosin. 

160.75  Spirits  of  turpentine  for  medicinal 

use. 

PROCEEDINGS  IN  CASE  OF  VIOLATION 

160.76  Proceedings  prior  to  reporting  viola¬ 

tions  of  the  act. 

160.77  Report  of  violations  for  prosecution. 

ADMINISTRATION 

§  160.1  Authority.  The  Chief  of  the 
Agricultural  Marketing  Service  shall  per¬ 
form  such  duties  as  the  Secretary  may 
require  in  administering  and  enforcing 
the  provisions  of  the  Naval  Stores  Act 
and  of  the  regulations  in  this  part.* 

•§§  160.1  to  160.77,  inclusive,  issued  under 
the  authority  contained  in  sec.  4,  42  Stat. 
1436;  7  U.S.C.  94. 


DEFINITIONS 

§  160.2  Definition  of  terms.  The  terms 
as  defined  in  section  2  of  the  act  shall 
apply  with  equal  force  and  effect  when 
used  in  the  regulations  in  this  part.  In 
addition,  unless  the  context  requires 
otherwise,  the  following  terms  shall  be 
construed,  respectively,  to  mean: 

(a)  “Act.”  The  Act  of  March  3,  1923, 
designated  as  “The  Naval  Stores  Act.” 

(b)  “Secretary.”  Secretary  of  Agri¬ 
culture  of  the  United  States. 

(c)  “Department.”  United  States 
Department  of  Agriculture. 

(d)  “Chief  of  Service.”  The  Chief 
or  Acting  Chief  of  the  Agricultural  Mar¬ 
keting  Service. 

(e)  “Regulations.”  Rules  and  regula¬ 
tions  promulgated  under  the  act  by  the 
Secretary  for  the  administration  and  en¬ 
forcement  of  the  Naval  Stores  Act. 

(f)  “Standards.”  The  Official  Naval 
Stores  Standards  of  the  United  States, 
in  accordance  with  which  all  spirits  of 
turpentine  and  rosin  in  commerce  shall 
be  classified  or  graded,  and  sold. 

(g)  “Analysis.”  Any  examination  by 
physical,  chemical,  or  sensory  methods. 

(h)  “Classification.”  Designation  as 
to  kind  of  spirits  of  turpentine  or  rosin. 

(i)  “Grading.”  Determination  of  the 
grade  of  turpentine  or  rosin,  by  compari¬ 
son  with  the  standards. 

(j)  “Official  inspector.”  Any  person 
designated  by  the  Secretary  to  sample, 
examine,  analyze,  classify,  or  grade  naval 
stores. 

<k)  “Interested  person.”  (1)  Any 
person  who  is  a  party  to  a  factual  or 
prospective  transaction  in  a  specific  lot 
of  naval  stores,  whether  as  producer, 
seller,  shipper,  dealer,  or  purchaser  there¬ 
of;  or  (2)  any  person  who  in  the  opinion 
of  the  Chief  of  Service  has  sufficient  and 
proper  interest  in  the  analysis,  classifica¬ 
tion,  grading,  or  sale  of  naval  stores  to 
merit  the  loan  and  use  of  duplicates  of 
the  United  States  Standards. 

(l)  “Dealer.”  Any  person  who  sells  or 
ships  in  commerce  any  naval  stores  pro¬ 
duced  by  a  person  other  than  himself. 

(m)  “Certificate.”  The  official  cer¬ 
tificate  issued  under  the  provisions  of  the 
act  and  the  regulations  in  this  part,  to 
show  the  results  of  any  examination, 
analysis,  classification,  or  grading  of 
naval  stores. 

(n)  “Label.”  Any  word,  combination 
of  words,  coined  or  trade  name,  picturi- 
zation  of  any  natural  scene  or  article,  or 
any  imitation  thereof,  applied  to,  super¬ 
imposed  upon,  impressed  into,  or  in  any 
other  manner  attached  to  a  package  of 
naval  stores  or  other  article  coming  with¬ 
in  the  scope  of  the  act,  by  which  the 
nature,  kind,  quality,  or  quantity  of  the 
contents  of  such  package  may  be 
indicated. 

(o)  “Lot.”  The  quantity  of  naval 
stores  described  by  any  invoice,  request 
for  examination,  certificate,  bill  of  lading 
or  other  document.* 

§  160.3  Spirits  of  turpentine  defined. 
Spirits  of  turpentine,  also  commonly 
known  as  turpentine,  is  the  colorless  or 


faintly  colored  volatile  oil  consisting 
principally  of  terpene  hydro-carbons  of 
the  general  empirical  formula  Ci„Hie,  and 
having  a  characteristic  odor  and  taste. 

It  occurs  naturally  in  and  may  be  recov¬ 
ered  by  distillation  from  the  oleoresinous 
secretions  obtained  from  living  trees  of 
the  family  Pinaceae,  or  that  are  present 
in  the  cellular  structure,  or  wood,  of 
species  thereof.* 

§  160.4  Rosin  defined.  Except  as  pro¬ 
vided  in  §  160.15,  rosin  is  the  vitreous, 
well-strained,  transparent  product,  con¬ 
sisting  chiefly  of  noncrystallized  resin 
acids  that  remain  after  the  removal  of 
the  volatile  oil  from  the  oleoresinous  se¬ 
cretions  obtained  from  species  of  the 
family  Pinaceae,  or  that  are  present  in 
the  wood  thereof,  and  contain  relatively 
small  proportions  of  resin  esters  or  other 
esters,  nonacid  and  noncrystalline  res¬ 
enes,  or  nonresinous  foreign  matter.* 

§  160.5  Kinds  of  rosin.  Rosin  within 
the  meaning  of  the  act  consists  of  gum 
rosin  or  wood  rosin. 

(a)  “Gum  rosin”  is  rosin  remaining 
after  the  distillation  of  gum  spirits  of 

I  turpentine  from  the  oleoresin  (gum) 
obtained  from  living  trees. 

(b)  “Wood  rosin”  is  rosin  recovered 
after  the  distillation  of  the  volatile  oil 
from  the  oleoresin  within  or  extracted 
from  pine  wood,  by  any  suitable  chemical 
or  physical  process,  followed  by  any  nec¬ 
essary  further  refinement.* 

§  160.6  Separated  resin  acids.  Resin 
acids  separated  or  removed  by  any  proc¬ 
ess  from  any  material  are  not  rosin 
within  the  meaning  of  the  act.* 

STANDARDS  FOR  SPIRITS  OF  TURPENTINE 

§  160.7  Standard  designations  for 
turpentine.  Spirits  of  turpentine  within 
the  purview  of  the  act  shall  be  described 
by  one  of  the  following  designations: 
“gum  spirits  of  turpentine,”  “steam  dis¬ 
tilled  wood  turpentine,”  “destructively 
distilled  wood  turpentine,”  “sulphate 
wood  turpentine.”* 

§  160.8  Gum  spirits  of  turpentine. 
The  designation  “gum  spirits  of  turpen¬ 
tine”  shall  refer  to  the  kind  of  spirits  of 
turpentine  obtained  by  distillation  of  the 
oleoresin  (gum)  from  living  trees,  and 
commonly  known  prior  to  the  passage  of 
the  act  as  gum  spirits,  gum  turpentine, 
spirits  of  turpentine,  or  oil  of  turpen¬ 
tine.* 

§  160.9  Steam  distilled  wood  turpen¬ 
tine.  The  designation  “steam  distilled 
wood  turpentine”  shall  refer  to  the  kind 
of  spirits  of  turpentine  obtained  by  steam 
distillation  from  the  oleoresinous  com¬ 
ponent  of  wood  whether  in  the  presence 
of  the  wood  or  after  extraction  from  the 
wood,  and  commonly  known  prior  to  the 
passage  of  the  act  as  wood  turpentine, 
steam  distilled  turpentine,  steam  dis¬ 
tilled  wood  turpentine,  or  S.  D.  wood  tur¬ 
pentine.* 

§  160.10  Destructively  distilled  wood 
turpentine.  The  designation  “destruc¬ 
tively  distilled  wood  turpentine”  shall  re¬ 
fer  to  the  kind  of  spirits  of  turpentine 
prepared  from  the  distillate  obtained  in 
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the  destructive  distillation  (carboniza¬ 
tion)  of  wood,  and  commonly  known 
prior  to  the  passage  of  the  act  as  destruc¬ 
tively  distilled  wood  turpentine  or  D.  D. 
wood  turpentine.* 

§  160.11  Sulphate  wood  turpentine. 
The  designation  “sulphate  wood  turpen¬ 
tine”  shall  refer  to  the  kind  of  spirits 
of  turpentine  prepared  from  the  con¬ 
densates  that  are  recovered  in  the  sul¬ 
phate  process  of  cooking  wood  pulp,  and 
commonly  known  as  sulphate  turpentine 
or  sulphate  wood  turpentine.* 

§  160.12  Quality  requirements.  The 
several  standards  for  spirits  of  turpen¬ 
tine,  as  defined  in  §§  160.8  to  160.11,  in¬ 
clusive,  shall  be  deemed  to  mean  the  re¬ 
spective  kinds  of  spirits  of  turpentine 
having  properties  that  conform  with  the 
standard  specifications  adopted  therefor 
by  the  American  Society  for  Testing  Ma¬ 
terials.* 

STANDARDS  AND  GRADES  FOR  ROSIN 

§  160.13  Standards  lor  rosin.  The 
Official  Naval  Stores  Standards  of  the 
United  States  for  rosin  include  the  stand¬ 
ard  types  authorized  by  the  act;  the 
standards  established  by  the  Secretary 
(including  the  standard  of  condition 
designated  “Opaque  Rosin”) ;  and  dupli¬ 
cates  of  any  of  such  standards  prepared 
by  the  Secretary  under  authority  of  the 
act.* 

§  160.14  Grade  designations  for  rosin. 
The  grades  of  rosin  shall  be  designated, 
from  highest  to  lowest,  by  the  following 
letters,  respectively:  X,  WW,  WG,  N,  M, 
K,  I,  H.  G,  F,  E,  D,  B.  The  letters  OP 
shall  be  used  to  designate  the  grade  of 
opaque  rosin,  and  the  letters  FF  shall  be 
used  to  designate  the  grade  of  normal 
wood  rosin:  Provided,  however,  That 
wood  rosin  that  is  darker  in  color  than 
the  standard  for  “FF”  grade  shall  be 
graded  as  “B”  wood  rosin.* 

§  160.15  Opaque  rosin.  The  term 
“opaque  rosin”  shall  apply  to  the  article 
resulting  when  rosin  undergoes  internal 
modification  indicated  by  a  turbid, 
clouded,  or  opaque  appearance,  that  is, 
loss  of  transparency,  brought  about  by 
the  occlusion  of  moisture  or  the  forma¬ 
tion  of  an  excessive  quantity  of  resin 
acid  crystals  in  the  rosin.* 

ESTABLISHMENT  OF  NEW  AND  MODIFIED 
STANDARDS 

§  160.16  New  standards.  Whenever 
it  shall  appear  to  the  Chief  of  Service 
that  a  new  standard  for  naval  stores  is 
necessary  in  the  interests  of  the  trade, 
and  that  the  standards  already  provided 
do  not  include  the  proposed  new  stand¬ 
ard,  he  shall  state  the  proposed  new 
standard  in  writing  and  announce  a  hear¬ 
ing  thereon,  to  be  held  not  less  than  3 
months  subsequent  to  such  announce¬ 
ment.  At  the  time  of  the  hearing  a  rea¬ 
sonable  opportunity  shall  be  afforded  to 
all  interested  persons  to  express  opinions 
or  to  make  statements  of  fact  in  favor 
of  or  in  opposition  to  the  proposed  new 
standard.  Notice  of  the  hearing  shall 
contain  the  terms  of  the  proposed  new 


standard  or  a  summary  thereof  and  shall 
be  made  by  publication  in  the  I’ediral 
Register  and  by  such  other  means  as 
may  be  practicable.  The  hearing  shall 
be  conducted  by  the  Chief  of  Service,  or 
by  such  employee  as  he  may  designate 
for  the  purpose,  in  an  orderly  and  in¬ 
formal  manner,  according  to  such  pro¬ 
cedure  as  he  may  announce  at  the  com¬ 
mencement  of  the  hearing.  As  soon  as 
practicable  following  the  close  of  the 
hearing,  the  Chief  of  Service  shall  rec¬ 
ommend  to  the  Secretary  the  adoption 
or  rejection  of  the  proposed  new  stand¬ 
ard,  or  of  such  modification  thereof  as 
may  seem  advisable.  The  Secretary,  if 
he  concurs  in  the  proposed  new  standard 
or  a  modification  thereof,  will  issue  an 
order  establishing  and  promulgating  the 
new  standard.  No  such  standard  shall 
become  effective  until  after  3  months 
from  the  date  of  the  promulgation 
thereof.* 

§  160.17  Modification  of  existing  stand¬ 
ards.  Whenever  it  shall  appear  to  the 
Chief  of  Service  that  modification  of  an 
existing  standard  for  naval  stores  is 
necessary  in  the  interests  of  the  trade, 
he  shall  state  the  proposed  modified 
standard  in  writing  and  announce  a 
hearing  thereon,  to  be  held  not  less  than 
6  months  subsequent  to  such  announce¬ 
ment.  At  that  time  a  reasonable  oppor¬ 
tunity  shall  be  afforded  to  all  interested 
persons  to  express  opinions  or  to  make 
statements  of  fact  in  favor  of  or  in  oppo¬ 
sition  to  the  proposed  modified  standard. 
Notice  of  the  hearing  shall  contain  the 
terms  of  the  proposed  modified  standard 
or  a  summary  thereof  and  shall  be  made 
by  publication  in  the  Federal  Register 
and  by  such  other  means  as  may  be  prac¬ 
ticable.  The  hearing  shall  be  conducted 
by  the  Chief  of  Service,  or  by  such  em¬ 
ployee  as  he  may  designate  for  the  pur¬ 
pose,  in  an  orderly  and  informal  manner, 
according  to  such  procedure  as  he  may 
announce  at  the  commencement  of  the 
hearing.  As  soon  as  practicable  follow¬ 
ing  the  close  of  the  hearing,  the  Chief  of 
Service  shall  recommend  to  the  Secretary 
the  adoption  or  rejection  of  the  proposed 
modified  standard,  or  of  such  modifica¬ 
tion  thereof  as  may  seem  advisable.  The 
Secretary,  if  he  concurs  in  the  proposed 
modified  standard  or  a  modification 
thereof,  will  issue  an  order  establishing 
and  promulgating  the  modified  standard. 
No  such  modified  standard  shall  become 
effective  until  after  6  months  from  the 
date  of  the  promulgation  thereof.* 

METHODS  OF  ANALYSIS,  CLASSIFICATION,  AND 
GRADING 

§  160.18  Laboratory  analysis.  The 
analysis  and  laboratory  testing  of  naval 
stores  shall  be  conducted,  so  far  as  is 
practicable,  according  to  methods  of  the 
Association  of  Official  Agricultural 
Chemists.  When  any  such  method  is 
deemed  to  be  insufficient  or  unsuitable,  or 
when  no  method  has  been  so  presented, 
the  analysis  shall  be  made  according  to 
any  method  deemed  appropriate  by  the 
Chief  of  Service.* 


§  160.19  Grading  of  rosin.  The  grade 
of  resin  shall  be  determined  by  compar¬ 
ing  a  representative  sample,  taken  and 
prepared  in  accordance  with  the  regula¬ 
tions  in  this  part,  with  the  appropriate 
standard  types.  The  grade  shall  be  the 
grade  designation  of  the  standard  type 
which  the  sample  equals  or  excels  in 
color,  but  below  the  next  higher  grade.* 

§  160.20  “ Charge ”  grading  not  de¬ 
pendable.  The  grading  of  rosin  packed 
in  barrels  or  drums  containing  more  than 
150  pounds,  by  the  use  of  so-called  charge 
or  vat  samples,  namely,  samples  obtained 
by  removing  a  portion  of  the  rosin  while 
in  a  molten  condition  from  a  vat  prior 
to  placing  in  containers,  or  from  a  barrel 
or  drum  before  the  rosin  has  become  cool 
and  solidified,  is  not  grading  in  accord¬ 
ance  with  the  provisions  of  the  act  and 
the  regulations  in  this  part.* 

§  160.21  Rosin  in  small  packages. 
Rosin  in  packages  of  150  pounds  or  less 
shall  not  be  subject  to  the  limitations 
contained  in  §  160.20  when  sampled 
in  accordance  with  the  provisions  of 
§  160.26  (d).* 

§  160.22  More  than  one  grade  in  a 
package.  Any  package  of  rosin  found  to 
contain  two  or  more  distinct  grades  of 
i  rosin,  shall  take  the  grade  of  the  darkest 
rosin  found  therein:  Provided,  however, 
That  a  sample  from  the  bottom  of  a  bar¬ 
rel  or  drum  that  is  not  more  than  one 
grade  lower  than  the  grade  of  the  top 
sample  shall  not  be  used  as  the  basis  for 
grading.  If  such  “bottom-head”  sample 
is  more  than  one  grade  lower  than  the 
top  sample,  the  grade  assigned  to  the 
package  shall  be  that  of  the  darkest  rosin 
found  therein.* 

§  160.23  Rosin  unfit  for  grading.  An 
article  consisting  of  rosin  with  an  exces¬ 
sive  amount  of  trash  or  other  visible  ex¬ 
traneous  foreign  material,  or  an  article 
that  is  of  such  color  or  appearance  as 
not  to  permit  its  accurate  classification 
and  grading  in  accordance  with  the 
standards  provided  for  rosin,  shall  not 
be  classified,  graded,  marked,  sold,  or 
offered  for  sale  in  commerce  as  rosin.* 

INSPECTION  AND  SAMPLING 

§  160.24  Collecting  samples;  issuing 
certificates.  The  collection  of  official 
samples  for  the  purpose  of  putting  into 
effect  any  of  the  provisions  of  the  act, 
and  the  issuance  of  certificates  reporting 
the  results  of  any  analysis,  classification, 
or  grading  shall  be  limited  to  official  in¬ 
spectors  and  to  such  other  personnel  of 
the  Department  as  may  be  authorized  by 
the  Chief  of  Service.* 

§  160.25  Inspection  on  request.  Inso¬ 
far  as  it  may  be  practicable,  official  in¬ 
spectors  shall  sample,  analyze,  classify, 
or  grade  naval  stores  at  the  request  of 
any  interested  person,  as  provided  for  by 
the  act  and  in  accordance  with  the  regu¬ 
lations  thereunder.* 

§  160.26  Samples  of  rosin.  Samples 
of  rosin  for  grading  shall  be  approxi¬ 
mately  cubical  in  shape,  and  shall  be 
seven-eighths  inch  thick  in  the  direction 
through  which  they  are  viewed  or  graded. 
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Samples  may  be  taken  by  any  of  the  fol¬ 
lowing  methods: 

(a)  By  cutting  or  cleaving  the  same 
from  a  lump  of  the  rosin  removed  from 
the  solid  mass  in  the  barrel  or  drum,  the 
top  side  of  which  lump  shall  come  from 
not  less  than  4  inches  below  the  surface 
of  the  rosin. 

(b)  By  means  of  a  tin  mold  of  suitable 
design  which  has  been  placed  inside  the 
barrel  or  drum  through  an  opening  in 
the  side,  the  top  of  which  opening  is  not 
less  than  8  inches  from  the  top  of  the 
container,  in  order  to  provide  a  sample 
that  shall  have  come  from  a  position  not 
less  than  4  inches  below  the  surface  of 
the  rosin.  The  mold  thus  placed  must  be 
entirely  within  the  barrel  or  drum  and 
completely  encased  in  the  rosin. 

(c)  By  suspending  in  the  barrel  or 
drum  of  molten  rosin  a  clean  tin-plate 
mold,  7/e-inch  square  (inside)  and  IV2 
inches  or  more  in  length,  in  such  a  man¬ 
ner  that  it  will  be  in  a  horizontal  posi¬ 
tion  at  least  4  inches  below  the  surface  of 
the  rosin  after  it  has  thoroughly  cooled. 
Such  sample  shall  not  be  spiked  from  the 
barrel  until  it  is  completely  cooled. 

(d)  By  withdrawing  from  a  full  pack¬ 
age  of  150  pounds  or  less,  a  quantity  of 
the  molten  rosin,  and  allowing  the  same 
to  cool  and  solidify  in  any  suitable  mold. 
Samples  representing  a  single  charge  (or 
intermittent  distillation)  of  oleoresin 
shall  be  taken  from  not  less  than  two 
packages,  one  of  which  shall  be  selected 
after  one-half  the  rosin  has  been  placed 
in  the  containers,  and  the  other  shall  be 
the  last  package  filled.* 

§  160.27  Disposition  of  samples.  All 
samples  taken  by  an  official  inspector  or 
submitted  by  an  interested  person  shall 
become  and  remain  the  property  of  the 
Department,  to  be  disposed  of  as  the 
Chief  of  Service  may  determine.* 

ANALYSIS.  CLASSIFICATION,  AND  GRADING  ON 
REQUEST 

§  160.28  How  requests  shall  be  made. 
An  interested  person  desiring  the  analy¬ 
sis,  classification,  or  grading  of  any  naval 
stores,  or  of  samples  thereof,  shall  sub¬ 
mit  to  the  Chief  of  Service  or  to  the  near¬ 
est  official  inspector  a  written  request, 
in  which  he  shall  state  the  number  and 
kind  of  packages  of  rosin,  or  the  number 
and  kind  of  packages  and  the  number  of 
gallons  of  turpentine,  as  the  case  may  be, 
together  with  the  name  of  the  interested 
person  for  whose  account  such  service  is 
requested,  his  interest  in  the  naval  stores, 
and  other  information  by  which  the 
identity  of  the  naval  stores  in  question 
and  the  propriety  of  its  examination  may 
be  determined.  Requests  for  seasonal  or 
recurrent  services  shall  so  indicate,  and 
the  approximate  quantity  of  naval  stores 
to  be  graded  and  the  duration  of  the  de¬ 
sired  service  shall  be  stated.  Fees  for 
such  service  shall  be  paid  in  accordance 
with  the  regulations  in  this  part.* 

§  160.29  Withdrawal  of  request.  A 
request  for  service  under  the  regulations 
in  this  part  may  be  withdrawn  at  any 
time  before  the  service  has  been  com¬ 
pleted,  on  notice  to  the  official  inspector: 


Provided,  however,  That  the  interested 
person  shall  reimburse  the  United  States 
for  the  time  spent  and  any  expenses  in¬ 
curred  prior  to  receipt  of  such  withdrawal 
notice.* 

§  160.30  Containers  to  be  made  ready. 
The  interested  person  shall  cause  the 
packages  of  naval  stores  to  be  made  avail¬ 
able,  and  shall  provide  any  help  required 
to  remove  the  bungs  or  heads,  or  other¬ 
wise  open  the  containers  for  sampling,  to 
spike  the  rosin  or  extract  the  sampler 
devices  from  the  barrels  or  drums,  to  re¬ 
bung  or  otherwise  close  the  containers,  to 
handle  the  packages  for  weighing,  and  to 
mark  the  same  at  the  direction  of  the 
official  inspector.* 

§  160.31  Tajik  cars.  A  tank  car 
loaded  for  shipment  with  spirits  of  tur¬ 
pentine  shall,  after  the  same  has  been 
sampled  for  analysis,  classification,  and 
certification,  be  sealed  by  the  official  in¬ 
spector.  Any  certificate  issued  thereon 
shall  be  valid  only  for  a  reasonable  time 
to  permit  arrival  at  destination,  and  only 
so  long  as  the  seals  placed  thereon  by 
the  inspector  remain  unbroken.* 

§  160.32  Containers  to  remain  intact. 

A  written  report  will  be  furnished  to  the 
interested  person  requesting  any  analysis, 
classification,  or  grading  of  naval  stores. 
Such  report  shall  be  certified,  in  accord¬ 
ance  with  §  160.42,  only  when  the  naval 
stores  described  thereby  remain  intact 
and  undisturbed  until  the  results  of  such 
examination  have  been  reported:  Pro¬ 
vided.  That  spirits  of  turpentine  in  a  tank 
car  subject  to  demurrage  may  be  un¬ 
loaded  prior  to  the  issuance  of  a 
certificate.* 

§  160.33  Contents  of  packages  to  be 
declared.  Packages  of  naval  stores, 
other  than  tank  cars,  offered  for  grading 
shall  be  marked,  prior  to  inspection,  to 
show  the  nature  of  the  contents,  by  the 
designation  “gum  rosin”  or  “wood  rosin”, 
or,  in  the  case  of  turpentine,  with  its 
standard  of  identity,  to  show  the  pro¬ 
ducer’s  declaration  of  the  material  from 
which  it  was  produced.* 

§  160.34  Identification  of  small  pack¬ 
ages.  Bags  or  other  packages  of  rosin  of 
150  pounds  or  less  shall  be  marked  so  as 
to  identify  the  charge,  and  shall  be  num¬ 
bered  to  show'  the  order  in  which  they 
were  filled.  Each  sample  submitted  for 
grading  shall  be  marked  and  numbered 
to  identify  it  w'ith  the  charge  and  pack¬ 
age  from  which  it  was  taken.  Such 
samples  shall  be  stored  in  a  cool,  dark 
place,  and  shall  remain  encased  in  the 
molds  until  removed  by  the  inspector,  in 
order  to  protect  them  from  deterioration 
or  change  in  color.  One  of  the  sampled 
packages  from  each  charge  shall  be  left 
unclosed  and  readily  available  until 
passed  by  the  official  inspector:  Provided, 
however.  That  when  the  containers  are 
filled  by  dipping,  the  one  set  aside  shall 
be  the  last  one  filled.  The  inspector  shall 
be  assisted  in  taking  samples  from  any 
additional  packages,  as  he  may  elect.* 

§  160.35  Grading  small  packages  by 
sample.  The  acceptance  and  use  by  an 
official  inspector  of  any  sample  of  rosin 


for  the  purpose  of  grading  rosin  in  pack¬ 
ages  of  150  pounds  or  less,  at  the  request 
of  an  interested  person,  shall  not  release 
such  person  from  responsibility  of  com¬ 
plying  with  all  the  provisions  of  the  act.* 

§  160.36  Marking  packages.  The  in¬ 
terested  person  shall  provide  any  labor 
necessary  for  marking  the  packages,  after 
grading,  at  the  direction  of  the  official 
inspector.  An  article  which  is  not  naval 
stores  within  the  meaning  of  the  act  or 
the  regulations  in  this  part,  or  which 
does  not  conform  with  any  United  States 
Standard  for  naval  stores,  shall  not  be 
permitted  by  an  official  inspector  to  be 
marked  with  any  of  the  marks  provided 
for  by  the  act  or  the  regulations  in  this 
part,  and  any  unauthorized  marks  shall  be 
removed.* 

§  160.37  Illegible  inspection  marks. 
In  case  any  mark  placed  on  a  package  of 
rosin  by  or  under  the  direction  of  an 
official  inspector  has  become  illegible,  he 
will  make  such  examination  before  re¬ 
marking  as  may  be  necessary  to  establish 
the  proper  grade  or  identity  of  the  rosin. 
No  fee  will  be  charged  for  this  service, 
but  the  cost  of  handling,  opening,  spik¬ 
ing,  and  closing  the  package  shall  be 
borne  by  the  interested  person.* 

§  160.38  Authority  for  changing 
marks.  No  mark  placed  upon  any  pack¬ 
age  of  naval  stores  by  or  at  the  direction 
of  an  official  inspector  shall  be  obliter¬ 
ated,  covered  up,  defaced,  or  otherwise 
made  illegible,  except  under  authority  of 
an  official  inspector.* 

§  160.39  Prior  marks  to  be  removed. 
Any  mark  appearing  upon  a  second-hand 
container  or  upon  a  second-hand  part 
of  a  container  of  naval  stores,  whereby 
classification  or  grade  was  indicated  for 
the  original  contents  thereof,  shall  be  re¬ 
moved  before  naval  stores  of  a  different 
kind,  classification,  or  grade  are  placed 
therein.* 

§  160.40  Packages  not  acceptable  for 
inspection.  Any  package  so  filled  or 
packed  as  to  conceal  the  fact  that  it  con¬ 
tains  anything  other  than  naval  stores 
within  the  meaning  of  the  act  and  the 
regulations  in  this  part,  and  any  naval 
stores  in  a  container  deemed  by  an  offi¬ 
cial  inspector  to  be  unsuitable  for  use  as 
a  container  of  naval  stores  in  commerce, 
shall  not  be  accepted  for  classification 
or  grading:  Provided,  however.  That  any 
classification  or  grade  marks  that  may 
have  been  placed  upon,  or  any  certificate 
I  issued  to  cover  any  such  package  inad¬ 
vertently  because  of  inability  of  the  in¬ 
spector  to  observe  the  true  condition 
thereof,  shall  not  relieve  the  interested 
person  from  responsibility  for  the  condi¬ 
tion  of  the  article  or  its  container.* 

CERTIFICATES  AND  REPORTS 

§  160.41  Kinds  of  certificates  issued. 
A  certificate  as  provided  for  by  section  4 
of  the  act  shall  be  issued  in  duplicate 
to  the  interested  person,  on  naval  stores 
examined  at  his  request,  and  such  addi¬ 
tional  copies  as  may  be  necessary  may  be 
retained  by  the  inspector  and  the  Chief 
of  Service.  The  kinds  of  certificates  is¬ 
sued  are  as  follows: 


FEDERAL  REGISTER,  Thursday ,  April  24,  1941 


2103 


(a)  Turpentine  analysis  and  classifica¬ 
tion  certificate. 

(b)  Turpentine  field  classification  cer¬ 
tificate. 

(c)  Rosin  classification  and  grade  cer¬ 
tificate. 

(d)  Rosin  grade  and  weight  certificate. 

(e)  Loan  and  sale  certificate  for  United 
States  graded  rosin. 

(f)  Classification  and  grade  certificate 
for  rosin  in  small  packages.* 

§  160.42  When  a  certificate  may  be  is¬ 
sued.  A  certificate  showing  the  results 
of  any  examination,  analysis,  classifica¬ 
tion,  or  grading  shall  be  issued  only  on 
naval  stores  which  have  been  sampled 
under  the  direction  and  supervision  of 
an  official  inspector.  The  certificate  shall 
be  valid  only  so  long  as  the  naval  stores 
described  therein  shall  remain  under  seal 
or  in  the  identical  condition  obtaining 
at  the  time  of  their  classification  or 
grading.* 

§  160.43  When  a  certificate  may  not 
be  issued.  No  certificate  shall  be  issued 
for  naval  stores  of  which  the  samples 
were  not  taken  by  or  under  the  direction 
of  an  official  inspector,  or  which,  being  in 
packages  of  150  pounds  or  less,  have  not 
been  packaged,  sampled,  marked,  and 
identified  as  required  by  the  regulations 
in  this  part,  or  for  any  article  which  does 
not  conform  with  the  standards  provided 
therefor  by  the  act  or  by  the  Secretary. 
The  results  of  the  examination  of  such 
naval  stores  or  anything  offered  as  such 
may  be  covered  by  a  written  report,  which 
in  no  case  shall  be  construed  as  a  certifi¬ 
cate.* 

§  160.44  Issuance  of  loan  and  sale  cer¬ 
tificate.  On  request  of  the  owner,  a 
“Loan  and  Sale  Certificate  for  United 
States  Graded  Rosin”  (hereinafter  des¬ 
ignated  “L.  S.  Certificate”),  may  be  is¬ 
sued  to  cover  any  rosin  for  which  a  Rosin 
Classification  and  Grade  Certificate  has 
previously  been  issued  by  an  official  in¬ 
spector  and  which  remains  in  the  original 
packages.  No  L.  S.  Certificate  shall  be 
issued  until  an  official  inspector  shall 
have  satisfied  himself  that  the  rosin 
has  been  so  classified  and  graded.  The 
request  for  such  certificate  shall  be  made 
to  the  Chief  of  Service  or  to  the  nearest 
inspector.* 

§  160.45  Prior  certification  required. 
If  an  L.  S.  Certificate  is  desired  for  a 
lot  of  rosin,  a  portion  of  which  has  not 
been  previously  classified  and  graded  by 
an  official  inspector  and  covered  by  a 
certificate,  such  portion  of  the  lot  shall 
be  so  inspected,  classified,  graded, 
marked,  and  certified,  as  provided  for  by 
the  regulations  in  this  part.* 

FEES  AND  CHARGES  FOR  SERVICES  RENDERED 

§  160.46  Fees  for  turpentine  analysis. 
For  examination,  analysis,  and  classifica¬ 
tion  of  spirits  of  turpentine,  or  of  un¬ 
official  samples  thereof,  the  person 
making  the  request  shall  pay  a  fee  in 
accordance  with  the  following  rates: 

(a)  For  analysis  and  classification,  viz, 
determination  of  such  chemical  and 


physical  properties  as  may  be  necessary 
to  ascertain  its  purity,  quality,  or  compli¬ 
ance  with  designated  specifications,  the 
charge  shall  be  at  the  rate  of  $10  for 
a  single  sample,  and  $7  for  each  addi¬ 
tional  sample  so  analyzed  and  classified 
for  the  same  person  and  at  the  same  time. 

(b)  For  limited  examination  and  clas¬ 
sification,  viz,  determination  of  kind  and 
of  certain  easily  determined  physical 
characteristics  indicative  of  marketable 
condition,  where  such  examination  and 
classification  may  require  laboratory  tests 
but  do  not  include  all  the  tests  described 
in  (a)  hereof,  the  charge  shall  be  at  the 
rate  of  $1  per  sample. 

(c)  For  the  examination  and  classifi¬ 
cation  of  spirits  of  turpentine  in  the  field, 
viz,  determination  of  kind,  color,  appear¬ 
ance,  and  quantity  thereof,  the  charge 
shall  be  at  the  rate  of  5  cents  per  pack¬ 
age:  Provided,  That  the  minimum  charge 
for  such  examination  and  classification 
shall  be  $2,  except  when  such  examina¬ 
tion  and  classification  is  made  at  regular 
or  agreed-upon  intervals,  under  a  previ¬ 
ously  accepted  request;  And  provided 
further.  That  for  such  examination  and 
classification  of  the  contents  of  each 
tank  car  the  charge  shall  be  $3.* 

§  160.47  Fees  for  rosin  grading.  For 
the  classification  and  grading  of  rosin, 
other  than  as  provided  for  in  §  160.48, 
the  person  making  the  request  shall  pay 
fees  according  to  the  following  scale: 

(a)  For  600  or  more  round  barrels  or 
drums  offered  for  grading  at  any  one 
place  and  at  any  one  time,  consisting 
of  a  single  lot,  or  multiple  lots  so  placed 
that  they  may  be  handled  as  a  single 
lot,  the  charge  shall  be  5  cents  per  round 
barrel  or  drum. 

(b)  For  400  to  599  round  barrels  or 
drums  offered  for  grading  at  any  one 
place  and  at  any  one  time,  consisting 
of  a  single  lot,  or  multiple  lots  so  placed 
that  they  may  be  handled  as  a  single 
lot,  the  charge  shall  be  6  cents  per  round 
barrel  or  drum :  Provided,  That  when  the 
requests  for  grading  of  multiple  lots  are 
signed  by  one  person  and  all  certificates 
therefor  are  issued  to  such  person,  the 
total  charge  for  any  such  quantity  shall 
not  exceed  $30. 

(c)  For  less  than  400  round  barrels 
or  drums,  the  charge  shall  be  7  cents 
per  round  barrel  or  drum:  Provided,  That 
when  requests  covering  multiple  lots  of¬ 
fered  for  grading  at  any  one  place  and 
at  any  one  time  are  signed  by  one  per¬ 
son  and  all  certificates  therefor  are  is¬ 
sued  to  such  person,  the  total  charge 
shall  not  exceed  $24. 

(d)  The  minimum  charge  for  exami¬ 
nation,  classification,  and  grading  of  any 
lot  of  rosin  in  barrels  or  drums  shall  be 
$4:  Provided,  however.  That  such  mini¬ 
mum  charge  shall  not  apply  when  the 
work  is  performed  under  a  request  for 
such  service  at  regular  or  agreed-upon 
intervals,  and  the  time  of  such  grading 
is  left  at  the  option  of  the  inspector. 

(e)  Fpr  rosin  in  packages  of  150  pounds 
or  less  the  charge  shall  be  at  the  rate  of 


2  cents  per  package  for  the  initial  500 
packages  or  less,  classified,  graded,  and 
certified  at  any  one  place  and  at  any  one 
time:  Provided.  That  a  minimum  charge 
of  $2  shall  apply,  except  when  the  rosin 
in  such  packages  is  graded  along  with 
rosin  in  barrels  or  drums,  in  which  case 
the  minimum  charge  shall  not  apply  if 
the  total  charge  for  the  entire  quantity, 
(computed  at  the  rate  for  each  kind  of 
package)  amounts  to  $2  or  more.  For 
each  additional  package  over  500  pack¬ 
ages  the  charge  shall  be  at  the  rate  of 
1  cent  per  package.  More  than  one  cer¬ 
tificate  may  be  issued  at  the  option  of 
the  interested  person. 

(f)  For  weighing  of  barrels  or  drums 
of  rosin  in  connection  with  the  classi¬ 
fication  and  grading  thereof,  the  fees 
specified  in  (a),  (b),  (c),  and  (d)  hereof 
shall  be  increased  by  2  cents  per  barrel 
or  drum  so  weighed:  Provided,  however. 
That  the  additional  charge  for  such 
weighing  shall  not  be  considered,  in  de¬ 
termining  the  minimum  charge  for  the 
classification  and  grading.* 

I  160.48  Fees  for  grading  at  concen¬ 
tration  points.  For  the  classification 
and  grading  of  rosin  in  round  barrels  or 
drums  at  a  place  where  a  public  naval 
stores  concentration  yard  is  located,  and 
when  the  total  number  of  packages  to  be 
inspected  from  day  to  day  at  such  yards, 
together  with  any  quantities  regularly 
offered  for  inspection  at  other  yards  in 
the  same  city,  town,  or  vicinity,  is  suffi¬ 
cient  to  warrant  the  assignment  of  an 
official  inspector  to  such  place  for  regu¬ 
lar  duty,  the  charge  shall  be  5  cents  per 
round  barrel  or  drum.  The  Chief  of 
Service  shall  determine  the  conditions 
under  which  an  inspector  shall  be  so 
assigned,  as  well  as  the  form  of  agree¬ 
ment,  if  any,  that  shall  be  entered  into 
between  the  Agricultural  Marketing 
Service  and  the  interested  persons  desir¬ 
ing  the  service.* 

§  160.49  Fees  for  loan  and  sale  certifi¬ 
cates.  For  each  L.  S.  Certificate,  the 
owner  of  the  rosin  shall  pay  a  fee  of  1 
cent  per  round  barrel  or  other  package 
covered  by  such  certificate,  and  in  addi¬ 
tion  an  amount  sufficient  to  cover  any 
extra  cost  incurred  by  the  Government 
in  connection  therewith,  as  set  forth  in 
§  160.51:  Provided,  however.  That  the 
minimum  charge  for  any  L.  S.  Certificate 
shall  be  $1,  together  with  such  additional 
charge,  if  any.* 

§  160.50  Charges  for  laboratory  ex¬ 
amination.  For  laboratory  work  in¬ 
volved  in  the  examination,  analysis, 
classification,  or  grading  of  naval  stores, 
or  samples  thereof,  whenever  such  serv¬ 
ice  is  rendered  under  a  request  other 
than  one  covering  a  specified  period  at 
regular  or  agreed-upon  intervals  and 
when  the  amount  to  be  collected  as  fees 
does  not  compensate  the  United  Slates 
for  the  full  cost  of  the  services  rendered, 
then  in  lieu  of  such  fees  the  interested 
person  shall  pay  for  such  laboratory  work 
an  amount  computed  at  the  rate  of  $18 
per  day  or  $2.60  per  hour  for  fractional 
parts  of  a  day  less  than  one-half  day. 
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The  person  requesting  such  service  will 
be  advised  as  to  the  approximate  cost 
of  doing  the  work  covered  by  the  request, 
and  his  authority  to  proceed  will  be  ob¬ 
tained  before  analysis  or  other  examina¬ 
tion  is  made.* 

§  160.51  Charges  for  other  inspection 
work.  Whenever  in  complying  with  a  re¬ 
quest  for  examination,  sampling,  analy¬ 
sis,  classification,  or  grading  of  naval 
stores  it  shall  be  necessary  for  an  official 
inspector  to  make  a  special  trip  or  de¬ 
part  from  a  regular  schedule  or  plan  of 
travel,  and  the  amount  to  be  collected  as 
fees  under  §§  160.46  or  160.47  hereof  does 
not  compensate  the  United  States  for  the 
full  cost  of  the  services  rendered,  then, 
in  addition  to  such  fees  the  interested 
person  shall  pay  an  amount  computed  at 
the  rate  of  $12  per  day,  or  $1.80  per  hour 
for  fractional  parts  of  a  day  less  than 
one-half  day,  to  cover  the  time  spent  in 
travel,  collecting  samples,  preparing 
same  for  shipment,  obtaining  identifica¬ 
tion  records,  or  other  inspection  work; 
and  in  addition  he  shall  assume  any 
travel  and  subsistence  expenses  incurred 
in  connection  therewith  as  authorized 
under  Government  travel  regulations.* 

§  160.52  Expenses  borne  by  interested 
person.  All  expenses  incurred  by  the 
United  States  in  connection  with  the 
sampling,  analysis,  classification,  or 
grading  of  naval  stores  on  request,  not 
otherwise  provided  for  by  suitable  regu¬ 
lation,  shall  be  borne  by  the  person  mak¬ 
ing  the  request.* 

§  160.53  Rendition  of  claims.  The 
Chief  of  Service,  or  his  duly  authorized 
representative,  shall  mail  to  each  inter¬ 
ested  person,  as  soon  as  practicable  after 
the  end  of  each  month,  or  sooner  if 
deemed  advisable,  a  claim  for  payment  of 
moneys  due  the  United  States  on  account 
of  any  services  rendered  or  of  the  loan 
of  any  standards.* 

§  160.54  Delinquent  claims.  Any 
claim  remaining  unpaid  after  30  days 
from  the  date  of  its  rendition  shall  be 
considered  as  delinquent,  and  notice 
thereof  shall  be  brought  to  the  attention 
of  the  interested  person.  After  a  claim 
becomes  delinquent,  the  Chief  of  Service 
may  order  the  discontinuance  of  any 
further  service,  and  shall  take  such  ac¬ 
tion  as  may  be  necessary  to  collect 
amounts  due.  A  deposit  in  advance  suf¬ 
ficient  to  cover  the  fees  and  expenses 
for  any  subsequent  service  may  be  re¬ 
quired  of  any  person  failing  to  pay  his 
claim  after  issuance  of  such  notice  of 
delinquency.* 

LOAN  AND  CARE  OF  DUPLICATES  OF  UNITED 
STATES  STANDARDS 

§  160.55  Standards  available  on  loan. 
Duplicates  of  the  United  States  Stand¬ 
ards  for  naval  stores,  made  of  glass,  for 
use  as  standards  or  “types”  in  classify¬ 
ing  and  grading  naval  stores  in  com¬ 
merce,  snail  remain  the  property  of  the 
Department,  and  may  be  loaned,  but  not 
sold,  to  such  interested  persons  as  may 
be  approved  by  the  Chief  of  Service.  An 
interested  person  desiring  the  loan  of 
duplicates  of  any  of  the  United  States 


Standards  for  naval  stores  shall  submit 
to  the  Chief  of  Service  a  form  applica¬ 
tion,  properly  signed,  which  will  show  his 
eligibility  to  receive  and  use  such  dupli¬ 
cates  in  accordance  with  the  regulations 
in  this  part.  Standards  so  loaned  shall 
be  returned  promptly,  on  request.* 

§  160.56  Loan  of  standards  without 
security.  Duplicates  of  the  United  States 
Standards  for  naval  stores  may  be  loaned 
without  deposit  of  security,  insofar  as 
the  supply  in  the  possession  of  the  De¬ 
partment  will  permit,  to: 

^a)  Any  State  official  or  local  official 
duly  authorized  to  inspect  and  grade 
naval  stores,  who  is  actually  engaged  in 
inspection  and  grading  work,  and  who 
shall  have  been  approved  by  the  Chief  of 
Service  to  act  as  custodian  of  such  stand¬ 
ards. 

(b)  Any  bona  fide  dealer  or  distribu¬ 
tor  of  naval  stores  who  shall  have  been 
approved  by  the  Chief  of  Service  to  act 
as  depositary  for  such  standards,  and 
who  shall  maintain  and  operate  a  regu¬ 
lar  naval  stores  yard  which  is  available 
to  and  is  regularly  used  by  other  persons 
for  the  purpose  of  having  naval  stores 
inspected,  graded,  stored,  or  sold  thereon: 
Provided,  however,  That  a  person  whose 
principal  use  of  such  standards  is  the 
|  grading  of  naval  stores  of  his  own  pro¬ 
duction  shall  not  be  deemed  to  come 
within  the  scope  of  this  sub-section,  but 
shall  be  required  to  post  the  security 
provided  for  in  §  160.57;  and  Provided 
further.  That  no  person  shall  receive 
more  than  two  sets  of  duplicates  under 
this  sub-section. 

(c)  Any  trade  organization  or  insti¬ 
tution  of  higher  learning  having  a  direct 
relationship  to  the  production  or  market¬ 
ing  of  naval  stores,  other  than  by  reason 
of  the  private  interests  or  operations  of 
its  individual  members,  when  in  the  opin¬ 
ion  of  the  Chief  of  Service  such  standards 
are  necessary  to  the  normal  functioning 
of  the  organization  or  institution.* 

§  160.57  Loan  of  standards  under  se¬ 
curity  deposit.  Duplicates  of  the  United 
States  Standards  for  rosin  may  be  loaned 
to  interested  persons  other  than  those 
specified  in  §  160.56,  on  deposit  with  the 
Chief  of  Service  of  security  in  the  sum 
of  $100,  by  cashable  remittance  payable 
to  the  Treasurer  of  the  United  States.* 

§  160.58  Annual  charge  for  use  of 
standards.  The  cost  of  providing  dupli¬ 
cates  of  the  United  States  Standards  for 
rosin  to  interested  persons  under  §§  160.56 
(a)  and  (b)  and  160.57,  and  of  main¬ 
taining  such  duplicates  in  accurate  and 
proper  condition  for  use,  and  of  keeping 
necessary  records  thereof,  shall  be  de¬ 
frayed  by  a  uniform  annual  charge  of  $4 
for  each  set  of  duplicates,  to  be  paid  in 
advance  by  such  persons  for  each  Gov¬ 
ernment  fiscal  year  during  which  the 
duplicates  are  retained;  Provided,  That 
when  a  security  deposit  has  been  posted, 
the  annual  charge  shall  be  waived  for  the 
fiscal  year  in  which  such  deposit  was 
made,  but  shall  be  due  and  payable  for 
each  fiscal  year  thereafter.* 


§  160.59  Reporting  on  use  of  stand¬ 
ards.  Each  person  to  whom  a  set  of 
duplicates  of  the  United  States  Stand¬ 
ards  for  naval  stores  has  been  loaned  un¬ 
der  any  provision  of  the  regulations  in 
this  part  shall,  from  time  to  time,  submit 
such  reports  on  the  use  and  condition 
thereof  as  may  be  required  by  the  Chief 
of  Service.* 

§  160.60  Request  for  additional 
standards.  Any  person  to  whom  a  set  of 
duplicates  has  been  loaned  without  se¬ 
curity  deposit,  who  shall  request  the  loan 
of  an  additional  set  of  duplicates  to  re¬ 
place  the  original  set,  and  who  is  unable 
to  return  such  original  set,  shall  be  re¬ 
quired  to  deposit  the  security  provided 
for  in  §  160.57  prior  to  the  loan  of  such 
additional  duplicates.  If  the  original  set, 
or  any  part  thereof,  is  recovered,  it  shall 
be  returned  for  inspection  or  repair. 
After  the  cost  of  any  repairs  or  replace¬ 
ments  shall  have  been  paid,  such  original 
set  may  be  returned  to  such  person,  who 
shall  surrender  the  additional  set,  on  re¬ 
ceipt  of  which  the  security  posted  there¬ 
for  shall  be  returned.* 

§  160.61  Loss  or  damage  of  standards. 
In  case  any  duplicates  are  damaged  or 
are  missing,  the  person  to  whom  they 
were  loaned  shall  promptly  inform  the 
Chief  of  Service  in  writing,  stating  what 
damage  or  loss  was  sustained  and  how 
the  same  occurred.  The  cost  of  making 
necessary  repairs  to  any  duplicates,  or  of 
replacing  those  damaged  beyond  repair, 
or  missing,  shall  be  paid  promptly  by  the 
person  to  whom  they  were  originally 
loaned.* 

§  160.62  Surrender  of  standards.  On 
the  death  of  any  person,  or  the  dissolu¬ 
tion  or  reorganization  of  any  partner¬ 
ship,  firm,  or  corporation  holding  any 
duplicates  of  the  United  States  Stand¬ 
ards  for  naval  stores,  they  shall  be 
promptly  returned  to  the  Agricultural 
Marketing  Service  by  the  holder  thereof.* 

§  160.63  Return  of  security.  The  se¬ 
curity  deposit  received  from  any  person 
to  whom  duplicates  of  the  United  States 
Standards  for  naval  stores  have  been 
loaned  will  be  held  in  the  special  deposit 
account  of  the  Department,  and  the  same 
will  be  returned  to  the  person  from  whom 
received,  or  his  legal  representative,  on 
surrender  of  the  duplicates  secured 
thereby;  Provided,  That  before  refund 
may  be  made  the  cost  of  any  repairs  or 
replacement  shall  be  deducted.* 

§  160.64  Miscellaneous  receipts.  All 
moneys  received  or  withheld  to  cover  the 
cost  of  repairs,  or  of  replacing  any  miss¬ 
ing  parts  of  duplicates,  or  as  rental  for 
duplicates,  shall  be  paid  into  the  United 
States  Treasury  as  miscellaneous  re¬ 
ceipts.* 

SALES  AND  SHIPMENTS 

§  160.65  Meaning  of  term  “ under  or 
by  reference  to  United  States  Standards.” 
For  the  purpose  of  the  regulations  in 
this  part  the  phrase  “under  or  by  refer¬ 
ence  to  United  States  Standards,”  as  it 
appears  in  the  act,  is  interpreted  to  in¬ 
clude  the  use  of  any  words,  letters,  brands, 
labels,  or  marks  on  any  package  of  naval 
stores;  on  anything  attached  to  or  sup- 
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plied  therewith  on  delivery;  or  on  any  b 
inspection,  sale,  or  shipping  record  or  in-  ti 
voice,  in  describing  the  kind,  classiflca-  F 
tion,  or  grade  of  the  naval  stores  covered 
thereby.*  fl 

§  160.66  Identification  of  shipments,  c 
The  invoice  or  contract  of  sale  of  any  c 

naval  stores  in  commerce  shall  identify  c 

and  describe  the  article  in  accordance  t 
with  the  classification  and  the  standards  \ 
of  grade  provided  by  the  act  or  established  I 
by  the  Secretary.*  t 

§  160.67  Sale  of  mixed  turpentine  not  £ 
lawful.  The  sale  in  commerce  of  any  i 
mixture  of  two  or  more  kinds  of  spirits  1 
pf  turpentine  is  prohibited  under  any  i 
designation.* 

§  160.68  Prohibited  use  of  the  word  < 
“turpentine.”  The  word  “turpentine”  < 
shall  not  be  used  in  commerce  to  de-  < 
scribe,  in  any  manner,  a  mixture  of  spir¬ 
its  of  turpentine  and  any  other  oil  or 
solvent.* 

§  160.69  Permissible  use  of  words  “tur¬ 
pentine”  and  “rosin.”  The  use  of  the 
word  “turpentine”  or  the  word  “rosin” 
is  not  prohibited  in  the  name  of  an  arti¬ 
cle  made,  prepared,  or  processed  from 
spirits  of  turpentine  or  rosin,  or  to  indi¬ 
cate  the  process  whereby  such  article  was 
made  or  prepared:  Provided,  however, 
That  this  section  shall  not  apply  to  any 
article  covered  by  §  160.68.* 

§  160.70  Medicinal  preparations.  A 
compound  or  mixture  containing  spirits 
of  turpentine  or  rosin,  or  both,  with  other 
drugs,  when  sold  for  medicinal  purposes, 
is  not  subject  to  the  provisions  of  the 
Naval  Stores  Act  or  of  the  regulations  in 
this  part.* 

LABELING,  ADVERTISING,  AND  PACKAGING 

§  160.71  False,  misleading,  or  deceit¬ 
ful  practices.  No  label  or  other  means 
or  practice  used  in  connection  with  the 
sale  of  naval  stores  in  commerce  or  of 
anything  offered  as  such  shall  be  false, 
misleading,  or  deceitful  in  any  manner.* 

§  160.72  Meaning  of  words  “pine”  and 
“pine  tree.”  The  words  “pine”  or  “pine 
tree,”  when  used  to  designate  the  source 
of  spirits  of  turpentine,  shall  be  deemed 
to  mean  a  living,  growing  plant  of  the  1 
genus  Pinus,  family  Pinaceae,  unless  the 
words  “wood  of”  are  used  in  connection 
therewith.  The  terms  “oleoresin  of  the 
southern  pine”  or  “oleoresin  from  the 
southern  pine”  shall  be  deemed  to  mean 
the  gum  or  oleoresin  exuded  by  such  liv¬ 
ing,  growing  trees,  the  source  of  gum 
spirits  of  turpentine.* 

§  160.73  Meaning  of  word  “gallon.” 
The  word  “gallon,”  when  used  on  or  im¬ 
pressed  into  any  container  of  spirits  of 
turpentine,  or  when  used  in  an  invoice 
referring  to  spirits  of  turpentine  in  pack¬ 
ages  of  10  gallons  or  less,  shall  mean  the 
United  States  standard  gallon  of  231  cu¬ 
bic  inches,  regardless  of  any  other  defini¬ 
tive  term  used  therewith;  Provided,  That 
this  shall  not  apply  to  the  meaning  of  the 
words  “Imperial  gallon,”  when  placed  on 
packages  intended  for  foreign  shipment. 
A  gallon  of  turpentine,  or  any  indicated 
multiple  or  fractional  part  thereof,  shall 


be  such  quantity  when  measured  at  a 
temperature  of  not  more  than  75° 
Fahrenheit.* 

§  160.74  Powdered  rosin.  The  classi¬ 
fication  and  grade  of  any  rosin  sold  in 
commerce  in  a  powdered  or  finely  broken 
condition  shall  be  stated  in  the  invoice 
or  contract  of  sale  in  accordance  with 
the  kind  and  grade  of  the  rosin  before  it 
was  powdered  or  broken.  For  the  pur¬ 
pose  of  preventing  coalescence  there  may 
be  incorporated  in  such  article  a  limited 
and  necessary  quantity  of  inert,  nonresi- 
ncus  foreign  material;  Provided,  That 
the  nature  and  quantity  of  such  inert 
material  shall  be  stated  on  the  label.* 

§  160.75  Spirits  of  turpentine  for  me¬ 
dicinal  use.  Spirits  of  turpentine  packed, 
described,  labeled,  or  sold  so  as  to  indi¬ 
cate  that  it  is  offered  as  a  medicament 
shall  nevertheless  be  subject  to  the  re¬ 
quirements  of  the  Naval  Stores  Act  and 
of  the  regulations  in  this  part,  as  well 
as  any  requirements  under  any  other 
statute.* 


PROCEEDINGS  IN  CASE  OF  VIOLATION 

§  160.76  Proceedings  prior  to  report¬ 
ing  violations  of  the  act.  Whenever  it 
shall  appear  to  the  Chief  of  Service  that 
any  violation  of  the  act  should  be  re¬ 
ported  to  the  Department  of  Justice  for 
appropriate  action,  he  shall  serve  notice 
in  writing  upon  the  person  apparently 
responsible  for  the  alleged  violation,  and 
shall  give  such  person  an  opportunity 
to  state  why  the  alleged  violation  should 
not  be  reported  to  the  Department  of 
Justice.  If  such  person  desires  to  sub¬ 
mit  a  statement,  he  may,  within  20  days 
after  receipt  of  such  notice,  file  his 
answer,  in  duplicate,  with  the  Chief  of 
Service.  The  answer  may  be  signed 
either  by  such  person  or  by  his  attorney. 
The  person  so  notified  may  also,  within 
the  period  stated,  apply  for  an  oppor¬ 
tunity  to  present  his  views  orally,  in 
which  case,  in  the  event  the  Chief  of 
Service  deems  it  fitting,  an  opportunity 
will  be  given  him  to  do  so,  in  person  or 
by  attorney,  at  a  time  and  place  to  be 
designated  by  the  Chief  of  Service.* 

§  160.77  Report  of  violations  for  prose¬ 
cution.  In  the  event  of  failure  of  the 
person  notified  of  an  apparent  violation 
of  the  act  to  submit  to  the  Chief  of  Serv¬ 
ice  a  written  answer  as  provided  in 
§  160.76,  or  if,  after  such  person  has  filed 
his  answer,  or  in  addition,  been  given  an 
opportunity  to  present  his  views  orally, 
no  sufficient  reason  has  been  shown  why 
the  alleged  violation  should  not  be  re¬ 
ported  for  prosecution,  the  Solicitor  of 
the  Department,  acting  for  and  on  be¬ 
half  of  the  Secretary,  shall  report  the 
alleged  violation  to  the  Department  of 
Justice  for  appropriate  action.* 

Done  at  Washington,  D.  C.,  this  22nd 
day  of  April  1941.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agriculture. 

[seal]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

F.  R.  Doc.  41-2980;  Filed.  April  23,  1941; 

10:58  a.  m.l 


TITLE  16— COMMERCIAL  PRACTICES 
FEDERAL  TRADE  COMMISSION 
[Docket  No.  3769) 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

in  the  matter  of  S.  &  K.  SALES,  INC. 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  In  connec¬ 
tion  with  offer,  etc.,  in  commerce,  of  tap¬ 
estries,  neckties,  pipes,  knives,  fountain 
pens  or  other  merchandise,  (1)  selling, 
etc.,  any  merchandise  so  packed  or  as¬ 
sembled  that  sales  thereof  to  the  public 
are  to  be,  or  may  be,  made  by  means  of 
a  game  of  chance,  gift  enterprise  or  lot¬ 
tery  scheme;  (2)  supplying,  etc.,  others 
with  push  or  pull  cards,  pull  tabs,  punch 
boards  or  other  lottery  devices,  either 
with  assortments  of  merchandise  or  sep¬ 
arately,  which  said  push  or  pull  cards, 
pull  tabs,  punch  boards  or  lottery  de¬ 
vices  are  to  be,  or  may  be,  used  in  sell¬ 
ing  or  distributing  said  merchandise  to 
the  public;  or  (3)  selling,  etc.,  any  mer¬ 
chandise  by  means  of  a  game  of  chance, 
gift  enterprise  or  lottery  scheme;  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as 

amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  S.  &  K.  Sales,  Inc.,  Docket 
3769,  April  14,  1941] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  14th 
day  of  April,  A.  D.  1941. 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  the  respondent,  the  testimony 
and  other  evidence  taken  before  a  duly 
appointed  trial  examiner  of  the  Commis¬ 
sion  designated  by  it  to  serve  in  this  pro¬ 
ceeding,  brief  filed  herein  by  the  attorney 
for  the  Commission  (no  brief  being  filed 
by  respondent  and  oral  argument  not  re¬ 
quested)  ;  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  the  respondent,  S.  &  K. 
Sales,  Inc.,  a  corporation,  has  violated  the 
provisions  of  the  Federal  Trade  Com- 
:  mission  Act ; 

l  It  is  ordered,  That  the  respondent, 
S.  &  K.  Sales,  Inc.,  its  officers,  directors, 

1  representatives,  agents  and  employees, 

1  jointly  or  severally,  directly  or  through 
i  any  corporate  or  other  device,  in  con¬ 
nection  with  the  offering  for  sale,  sale  or 
y  distribution  of  tapestries,  neckties,  pipes, 
knives,  fountain  pens  or  any  other  mer- 
f  chandise,  in  commerce  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
e  Act,  shall  forthwith  cease  and  desist 
'f  from : 

(1)  Selling  or  distributing  any  mer- 
d  chandise  so  packed  or  assembled  that 
d  sales  of  such  merchandise  to  the  public 
e>  are  to  be  made,  or  may  be  made,  by 
means  of  a  game  of  chance,  gift  enter¬ 
prise  or  lottery  scheme; 
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(2)  Supplying  to,  or  placing  in  the 
hands  of,  others  push  or  pull  cards,  pull 
tabs,  punch  boards  or  other  lottery  de¬ 
vices  either  with  assortments  of  mer¬ 
chandise  or  separately,  which  said  push 
or  pull  cards,  pull  tabs,  punch  boards  or 
lottery  devices  are  to  be  used,  or  may  be 
used,  in  selling  or  distributing  said  mer¬ 
chandise  to  the  public; 

<3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme. 

It  is  further  ordered,  That  the  respond¬ 
ent  shall  within  sixty  days  after  service 
upon  it  of  this  order,  file  with  the  Com¬ 
mission  a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(F.  R.  Doc.  41-2986;  Filed,  April  23,  1941; 

11:38  a.  m.J 


[Docket  No.  4189] 

Part  3 — Digest  of  Cease  and  Desist 

Orders 

in  the  matter  of  frank  l.  singer  fur 

COMPANY 

§  3.6  (r)  (4.3)  Advertising  falsely  or 
misleadingly — Prices — Offered  by  buyer. 
In  connection  with  the  purchase  of  raw 
furs  or  the  sale  or  distribution  thereof 
in  commerce,  among  other  things,  as  in 
order  specified,  (1)  representing  by 
means  of  price  lists,  circulars,  folders, 
booklets  or  by  any  other  methods  that 
respondent  will  pay  to  trappers  or  deal¬ 
ers  in  furs  the  sums  indicated  for  the 
various  grades  of  furs  named  and  listed 
on  such  price  lists  and  in  said  circulars, 
folders  and  booklets,  unless  the  respond¬ 
ent  actually  pays  shippers  of  furs  sub¬ 
stantially  the  sums  indicated  for  the 
various  grades  of  furs  named  and  listed 
on  such  price  lists  and  other  advertising 
matter,  or  (2)  representing,  through  the 
use  of  price  lists  in  which  the  prices 
offered  for  the  highest  quality  or  grade 
of  furs  are  featured,  emphasized  or 
stressed,  or  in  any  manner,  that  the 
average  or  ordinary  grade  of  furs  will 
be  purchased  at  the  prices  offered  by 
the  respondent  for  the  highest  quality 
or  grade  of  furs,  or  (3)  using  price  lists, 
or  any  other  publication  containing 
prices  offered  for  furs,  which  feature, 
emphasize  or  stress  the  prices  offered 
by  respondent  for  the  finest  grade  or 
quality  of  furs  in  such  a  manner  as  to 
import  or  imply  that  such  prices  are 
paid  by  respondent  for  the  average  or 
ordinary  grades  of  furs,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by 
sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV, 
sec.  45b>  l  Cease  and  desist  order, 
Frank  L.  Singer  Fur  Company,  Docket 
4189,  April  16,  19411 

§  3.6  (ylO)  Advertising  falsely  or 
misleadingly — Scientific  or  other  rele¬ 
vant  facts.  In  connection  with  the  pur¬ 
chase  of  raw  furs  or  the  sale  or  distribu¬ 
tion  thereof  in  commerce,  among  other 
things,  as  in  order  specified,  represent¬ 


ing  to  trappers  or  dealers  in  furs  that  1 
market  conditions  or  other  causes  have 
created  an  unusual  demand  for  certain 
types  and  grades  of  furs,  and  have  caused 
or  will  cause  an  increase  in  prices  paid 
to  trappers  and  dealers  for  said  types 
or  grades  of  furs,  when  such  market 
conditions  or  demand  do  not,  in  fact, 
exist,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  LCease  and 
desist  order,  Frank  L.  Singer  Fur  Com¬ 
pany,  Docket  4189,  April  16,  19411 

In  the  Matter  of  Frank  L.  Singer,  an 
Individual  Trading  and  Doing  Business 
Under  the  Name  of  Frank  L.  Singer 
Fur  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.,  on  the  16th 
day  of  April,  A.  D.  1941. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondent,  and  a  stipulation  as 
to  the  facts  entered  into  between  Wise, 
Corlett  &  Canfield,  counsel  for  the  re¬ 
spondent  herein,  and  W.  T.  Kelley,  Chief 
Counsel  for  the  Commission,  which  pro¬ 
vides  among  other  things  that  without 
further  evidence  or  other  intervening  pro¬ 
cedure  the  Commission  may  issue  and 
serve  upon  the  respondent  herein  findings 
as  to  the  facts  and  conclusion  based 
thereon  and  an  order  disposing  of  the 
proceeding,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  con¬ 
clusion  that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com¬ 
mission  Act; 

It  is  ordered,  That  the  iespondent, 
Frank  L.  Singer,  an  individual  trading 
and  doing  business  under  the  name  of 
Frank  L.  Singer  Fur  Company  or  trading 
under  any  other  name,  his  representa¬ 
tives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  purchase  of  raw  furs 
or  the  sale  or  distribution  of  raw  furs  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from; 

(1)  Representing  by  means  of  price 
lists,  circulars,  folders,  booklets  or  by  any 
other  methods  that  respondent  will  pay 
to  trappers  or  dealers  in  furs  the  sums 
indicated  for  the  various  grades  of  furs 
named  and  listed  on  such  price  lists  and 
in  said  circulars,  folders  and  booklets, 
unless  the  respondent  actually  pays  ship¬ 
pers  of  furs  substantially  the  sums  indi¬ 
cated  for  the  various  grades  of  furs 
named  and  listed  on  such  price  lists  and 
other  advertising  matter; 

(2)  Representing,  through  the  use  of 
price  lists  in  which  the  prices  offered  for 
the  highest  quality  or  grade  of  furs  are 
featured,  emphasized  or  stressed,  or  in 
any  manner,  that  the  average  or  ordi¬ 
nary  grade  of  furs  will  be  purchased  at 
the  prices  offered  by  respondent  for  the 
highest  quality  or  grade  of  furs; 

(3)  Representing  to  trappers  or  deal¬ 
ers  in  furs., that  market  conditions  or 
other  causes  have  created  an  unusual 


demand  for  certain  types  and  grades  of 
furs,  and  have  caused  or  will  cause  an 
increase  in  prices  paid  to  trappers  and 
dealers  for  said  types  or  grades  of  furs, 
when  such  market  conditions  or  demand 
do  not,  in  fact,  exist; 

(4)  Using  price  lists,  or  any  other  pub¬ 
lication  containing  prices  offered  for 
furs,  which  feature,  emphasize  or  stress 
the  prices  offered  by  respondent  for  the 
finest  grade  or  quality  of  furs  in  such  a 
manner  as  to  import  or  imply  that  such 
prices  are  paid  by  the  respondent  for  the 
average  or  ordinary  grades  of  furs. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-2987;  Filed  April  23,  1941; 

11:38  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 

CHAPTER  I— BUREAU  OF  CUSTOMS 
[T.  D.  50375] 

Part  4 — Application  of  Customs  Laws 
to  Air  Commerce 

CERTAIN  AIRPORTS  REDESIGNATED  AS  AIRPORTS 
OF  ENTRY  FOR  A  PERIOD  OF  ONE  YEAR  1 

April  21, 1941. 

The  following-named  airports  are 
hereby  redesignated  as  airports  of  entry 
for  civil  aircraft  and  merchandise  carried 
thereon  arriving  from  places  outside  the 
United  States,  as  defined  in  section  9  (b) 
of  the  Air  Commerce  Act  of  1926  (U.S.C. 
title  49,  sec.  179  (b) ) ,  for  a  period  of  one 
year  from  the  dates  shown  opposite  their 
names: 


Name 

Location 

Date  of 
redesignation 

Malone  Airport _ 

Malone,  N.  Y _ 

Apr.  18, 1941. 

Cape  Vincent  Har- 

1  Cape  Vincent, 
N.  Y. 

Apr.  25, 1941. 

bor. 

(Sec.  7  (b>,  44  Stat.  572;  49  U.S.C.  177 
(b)). 

Herbert  E.  Gaston, 
Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  41-2988;  Filed,  April  23,  1941; 
11:41  a.  m.] 


TITLE  29— LABOR 

CHAPTER  IV— CHILDREN’S  BUREAU 
[Regulation  No.  20] 

Part  402 — Acceptance  of  State  Certifi¬ 
cates 

April  21,  1941. 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  conferred  by  section  3  (1)  of  the 


1  This  document  affects  the  tabulation  in 
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Pair  Labor  Standards  Act  of  1938  (Act  of 
June  25,  1938,  c.  676,  52  Stat.  1060,  U.S. 
Code,  ti.  29,  sec.  201),  §  402.1,  title  29  of 
the  Code  of  Federal  Regulations  is 
hereby  amended,  effective  April  21,  1941, 
for  the  purpose  of  designating  Nevada 
as  a  State  in  which  State  age,  employ¬ 
ment  or  working  certificates  or  permits 
shall  have  the  same  force  and  effect  as 
Federal  certificates  of  age  under  the  Fair 
Labor  Standards  Act  of  1938,  so  that 
said  section  shall  read  as  follows: 

§  402.1  Designation  of  States.  Pur¬ 
suant  to  the  provisions  of  §  40 1.5, 1  I 
hereby  designate  the  following  States  as 
States  in  which  State  age,  employment, 
or  working  certificates  or  permits  shall 
have  the  same  force  and  effect  as  Fed¬ 
eral  certificates  of  age  under  the  Fair 
Labor  Standards  Act  of  1938: 


Alabama.  Nebraska. 

Arizona.  Nevada. 

Arkansas.  New  Hampshire. 

California.  New  Jersey. 

Colorado.  New  Mexico. 

Connecticut  New  York. 

Delaware.  North  Carolina. 

District  of  Columbia.  North  Dakota. 


Florida. 

Georgia. 

Hawaii. 

Illinois. 

Indiana. 

Iowa. 

Kansas. 

Kentucky. 

Louisiana. 

Maine. 

Maryland. 

Massachusetts. 

Michigan. 

Minnesota. 

Missouri. 

Montana. 


Ohio. 

Oklahoma. 

Oregon. 

Pennsylvania. 

Puerto  Rico. 

Rhode  Island. 

South  Dakota. 

Tennessee. 

Utah. 

Vermont. 

Virginia. 

Washington. 

West  Virginia. 

Wisconsin. 

Wyoming. 


This  designation  shall  be  effective 
from  July  1,  1940,  until  June  30,  1941, 
unless  amended  or  repealed  by  regula¬ 
tion  hereafter  made  and  published  by 
the  Chief  of  the  Children’s  Bureau. 


[seal]  Martha  M.  Eliot,  M.  D., 
Acting  Chief  of  the  Children’s  Bureau. 


|F.  R.  Doc.  41-2979;  Filed.  April  23.  1941; 
10:41  a.  m.] 


Notices 


ized  by,  are  for  the  purpose  set  forth 
in  and  are  chargeable  to  procurement 
authorities: 

(741)  ORD  7286  Pll-3030  A1005-01. 
(741)  ORD  7286  Pll-3030  A(1005)- 
.105-01. 

the  available  balances  of  which  are  suf¬ 
ficient  to  cover  cost  of  same. 

This  contract,  entered  into  this  27th 
day  of  September  1940. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  Carriages, 

*  *  *  Gun,  *  *  *,  and  spare  parts 

for  the  consideration  stated  six  million, 
eighty-eight  thousand,  four  hundred 
forty  and  no/100  dollars  ($6,088,400.00)  in 
strict  accordance  with  the  specifications, 
schedules  and  drawings,  all  of  which  are 
made  a  part  hereof. 

The  Contractor  shall  manufacture  or 
procure  all  special  tools,  jigs,  fixtures, 
punches  and  dies,  pattern  and  manufac¬ 
turing  equipment,  and  necessary  manu¬ 
facturing  gages,  for  use  in  the  fabrication 
of  these  Gun  Carriages,  which  shall  be¬ 
come  the  property  of  the  United  States. 

Payment.  Ninety  (90%)  percent  of 
the  contract  price  for  each  unit  will  be 
paid  after  preliminary  inspection  at  the 
plant  of  the  Contractor.  Final  payment 
will  be  made  after  proof  firing  tests, 
which  will  be  made  by  the  Government, 
within  *  *  *  days  after  delivery  to 

the  Government. 

Performance  bond.  The  Contractor 
shall  furnish  a  Performance  Bond  with 
surety  approved  by  the  Secretary  of  War, 
in  the  amount  of  $1,522,110.00. 

Insurance.  The  Contractor  shall  fur¬ 
nish  affidavit  to  the  effect  that  sufficient 
insurance  is  carried  to  cover  the  full 
value  of  the  Government  property  that 
will  be  in  the  possession  of  the  Contractor 
at  any  one  time. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with¬ 
out  notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 


damage  charge  of  *  *  •%  of  ma¬ 

terial  involved  in  the  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due  on 
such  deliveries  so  warrants;  or,  when  re¬ 
quested  by  the  contractor,  payments  for 
accepted  partial  deliveries  shall  be  made 
whenever  such  payments  would  equal  or 
exceed  either  $1,000  or  50  percent  of  the 
total  amount  of  the  contract. 

Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  con¬ 
tracting  officer  upon  the  approval  of  the 
Secretary  of  War,  the  best  interests  of 
the  Government  so  require,  this  contract 
may  be  terminated  by  the  Government, 
even  though  the  contractor  be  not  in  de¬ 
fault,  by  a  notice  in  writing  relative 
thereto  from  the  contracting  officer  to 
the  contractor. 

This  contract  authorized  under  Sec¬ 
tion  1  (a)  Act  July  2, 1940  (Public  No.  703, 
76th  Congress) 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-2977;  Filed,  April  22,  1941; 

4:37  p.  m.] 


[Contract  No.  W741-ORD-6309;  P.  0.41-4558] 
Summary  of  Contract  for  Supplies 

CONTRACTOR  !  YORK  SAFE  AND  LOCK  COMPANY 

Contract  for:Carriages,  *  *  *, 

Spare  Parts,  Accessories  and  Sighting 
Equipment. 

Amount:  $1,006,720.00. 

Place:  Rock  Island  Arsenal,  Rock 
Island,  Illinois. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by,  are 
for  the  purpose  set  forth  in  and  are 
chargeable  to  procurement  authority 
(741)  ORD  7330  Pll-3030  A(tf)05)- 


WAR  DEPARTMENT. 

[Contract  No.  W741-ORD-6277;  P.  O.  41-4300] 

Summary  of  Contract  for  Supplies 

contractor:  the  duplex  printing  press 
co. 

Contract  for  Carriages,  *  *  *  Gun, 
*  *  *,  and  Spare  Parts. 

Amount:  $6,088,440. 

Place:  Rock  Island  Arsenal,  Rock  Is¬ 
land,  Illinois. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  author- 


1  Section  5,  Child  Labor  Regulation  No.  1, 
“Certificates  of  Age,”  issued  October  14,  1938, 
pursuant  to  the  authority  conferred  by  sec¬ 
tions  3  (1)  and  11  (b)  of  the  Fair  Labor 
Standards  Act  of  1938,  published  in  3  F.R. 
2487;  republished  in  4  F.R.  1361. 


Delays — Liquidated  damages.  If  the 
contractor  refuses  or  fails  to  make  de¬ 
livery  of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any  ex¬ 
tension  thereof,  the  actual  damage  to  the 
Government  for  the  delay  will  be  impos¬ 
sible  to  determine,  and  in  lieu  thereof 
the  contractor  shall  pay  to  the  Govern¬ 
ment,  as  fixed,  agreed,  and  liquidated 
damages  for  each  calendar  day  of  delay 
in  making  delivery,  the  amount  as  set 
forth  in  the  specifications  or  accompany¬ 
ing  papers,  and  the  contractor  and  his 
sureties  shall  be  liable  for  the  amount 
thereof.  For  each  and  every  day  be¬ 
tween  the  date  stipulated  for  delivery  and 
that  upon  which  actual  delivery  is  made, 
a  deduction  of  *  *  *%  of  price  of 

material  will  be  made  from  any  payment 
due  Contractor.  Maximum  liquidated 


.105-01  C.  A.,  the  available  balance  of 
which  is  sufficient  to  cover  cost  of  same. 

This  contract,  entered  into  this  3rd 
day  of  October  1940. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  Carriages,  spare 
parts,  accessories  and  sighting  equipment 
for  the  consideration  stated  one  million, 
six  thousand,  seven  hundred  twenty  and 
00/100  dollars  ($1,006,720.00)  in  strict  ac¬ 
cordance  with  the  specifications,  sched¬ 
ules  and  drawings,  all  of  which  are  made 
a  part  hereof. 

The  contractor  shall  manufacture  or 
procure  all  special  tools,  jigs,  fixtures 
punches  and  dies,  pattern  and  manufac¬ 
turing  equipment,  and  necessary  manu¬ 
facturing  gages,  for  use  in  the  fabrica¬ 
tion  of  these  Gun  Carriages,  which  shall 
become  the  property  of  the  United  States. 


No.  80 - 2 
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Performance  bond.  The  Contractor 
shall  furnish  a  Performance  Bond  with 
surety  approved  by  the  Secretary  of  War, 
in  the  amount  of  $251,680.00. 

Ninety  percent  (90%)  of  the  contract 
price  for  each  unit  will  be  paid  after 
preliminary  inspection  at  the  plant  of  the 
Contractor.  Final  payment  to  be  made 
after  proof  filing  test  which  will  be  made 
by  the  Government  within  *  *  *  days 
after  delivery  to  the  Government. 

Insurance.  The  Contractor  shall  fur¬ 
nish  certificate  to  the  effect  that  sufficient 
insurance  is  carried  to  cover  Government 
property  which  may  be  in  his  possession 
at  any  one  time,  bearing  on  this  contract. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above  provided. 

Delays — Liquidated  damages.  If  the 
contractor  refuses  or  fails  to  make  de¬ 
livery  of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any 
extension  thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be  im¬ 
possible  to  determine,  and  in  lieu  thereof 
the  contractor  shall  pay  to  the  Govern¬ 
ment,  as  fixed,  agreed,  and  liquidated 
damages  for  each  calendar  day  of  delay 
in  making  delivery,  the  amount  as  set 
forth  in  the  specifications  or  accompany¬ 
ing  papers,  and  the  contractor  and  his 
sureties  shall  be  liable  for  the  amount 
thereof. 

For  each  and  every  day  between  the 
date  stipulated  for  delivery  and  that  upon 
which  actual  delivery  is  made,  a  deduc¬ 
tion  of  *  *  *%  of  price  of  material 

will  be  made  from  any  payment  due  con¬ 
tractor,  with  a  maximum  liquidated 
damage  charge  of  *  *  *%. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  percent 
of  the  total  amount  of  the  contract. 

Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  con¬ 
tracting  officer  upon  the  approval  of  the 
Secretary  of  War,  the  best  interests  of  the 
Government  so  require,  this  contract  may 
be  terminated  by  the  Government,  even 
though  the  contractor  be  not  in  default, 
by  a  notice  in  writing  relative  thereto 


from  the  contracting  officer  to  the 
contractor. 

This  contract  authorized  under  Sec¬ 
tion  1  (a)  Act  July  2,  1940  (Public,  No. 
703 — 76th  Congress) . 

Frank  W.  Bullock, 

Major ,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

IF.  R.  Doc.  41-2976;  Filed,  April  22,  1941; 
4:37  p.  m.J 


1  Contract  No.  W741-ORD-6660;  P.O.  41-6800] 
Summary  of  Contract  for  Supplies 

CONTRACTOR  t  THE  FIRESTONE  TIRE  &  RUBBER 
CO.,  STEEL  PRODUCTS  DIVISION 

Contract  for:  Metallic  Links. 

Amount:  $3,986,340.00. 

Place:  Rock  Island  Arsenal,  Rock  Is¬ 
land,  Illinois. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  author¬ 
ized  by,  are  for  the  purpose  set  forth 
in  and  are  chargeable  to  procurement 
authorities: 

(741)  ORD  7256  Pll-0270  A1005-01. 
(741)  ORD  7256-P11-0270  A(1005)- 
.105-01  (C.  A.). 

the  available  balances  of  which  are  suf¬ 
ficient  to  cover  cost  of  same. 

This  contract,  entered  into  this  7th  day 
of  November  1940. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  Metallic  Links 
for  the  consideration  stated  three  mil¬ 
lion,  nine  hundred,  eighty-six  thousand, 
three  hundred  forty  and  00/100  dollars 
($3,986,340.)  in  strict  accordance  with 
the  specifications,  schedules  and  draw¬ 
ings,  all  of  which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above  provided. 

Delays — Liquidated  damages.  If  the 
contractor  refuses  or  fails  to  make  de¬ 
livery  of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any 
extension  thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be 
impossible  to  determine,  and  in  lieu 
thereof  the  contractor  shall  pay  to  the 
Government,  as  fixed,  agreed,  and  liqui¬ 
dated  damages  for  each  calendar  day  of 
delay  in  making  delivery,  the  amount  as 
set  forth  in  the  specifications  or  accom¬ 
panying  papers,  and  the  contractor  and 
his  sureties  shall  be  liable  for  the  amount 
thereof.  For  each  and  every  day  between 
the  date  stipulated  for  delivery  and  that 
upon  which  actual  delivery  is  made,  a 


deduction  of  *  *  *  %  of  price  of 

material  will  be  made  from  any  payment 
due  contractor.  With  a  maximum  liqui¬ 
dated  damage  charge  of  *  *  *  %. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments 
will  be  made  on  partial  deliveries  ac¬ 
cepted  by  the  Government  when  the 
amount  due  on  such  deliveries  so  war¬ 
rants;  or,  when  requested  by  the  con¬ 
tractor,  payments  for  accepted  partial 
deliveries  shall  be  made  whenever  such 
payments  would  equal  or  exceed  either 
$1,000  or  50  percent  of  the  total  amount 
of  the  contract. 

Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  con¬ 
tracting  officer  upon  the  approval  of  the 
Secretary  of  War,  the  best  interests  of 
the  Government  so  require,  this  contract 
may  be  terminated  by  the  Government, 
even  though  the  contractor  be  not  in  de¬ 
fault,  by  a  notice  in  writing  relative 
thereto  from  the  contracting  officer  to 
the  contractor. 

Performance  bond.  The  Contractor 
shall  furnish  a  Performance  Bond  with 
Surety  approved  by  the  Secretary  of  War, 
in  the  amount  of  $398,634.00. 

Price  adjustments.  The  unit  contract 
prices  stated  in  Article  1  are  subject  to 
adjustments  for  changes  in  labor  and 
materials  costs. 

General.  It  is  expressly  agreed  that 
quotas  for  labor  and  material  will  not  be 
altered  on  account  of  delays  in  the  com¬ 
pletion  of  the  material. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-2978;  Filed,  April  22,  1941; 

4:37  p.  m.] 


[Contract  No.  W-398-qm-9402;  O.  I.  No. 

2696J 

Summary  of  Contract  for  Supplies 

CONTRACTOR :  GENERAL  MOTORS  CORPORATION 
(CHEVROLET  DIVISION) 

Contract  for:  Trucks,  *  *  *. 

Amount:  $8,964,388.75. 

Place:  Hclabird  Quartermaster  Depot, 
Baltimore,  Maryland. 

This  contract,  entered  into  this  23d 
day  of  January  1941. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  *  *  * 

Trucks  *  *  *  for  the  consideration 

stated,  Gross  Total  $8,964,388.75  in  strict 
accordance  with  the  specifications,  sched¬ 
ules  and  drawings,  all  of  which  are  made 
a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 
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tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipments  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above  provided. 

Delays — Liquidated  damages.  If  the 
contractor  refuses  or  fails  to  make  de¬ 
livery  of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any 
extension  thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be  im¬ 
possible  to  determine,  and  in  lieu  thereof 
the  contractor  shall  pay  to  the  Govern¬ 
ment,  as  fixed,  agreed,  and  liquidated 
damages  for  each  calendar  day  of  delay 
in  making  delivery,  the  amount  as  set 
forth  in  the  specifications  or  accompany¬ 
ing  papers,  and  the  contractor  and  his 
sureties  shall  be  liable  for  the  amount 
thereof.  Liquidated  Damages  shall  be 
assessed  against  the  contractor  in  the 
amount  of  $  *  *  *  per  vehicle  for 

each  calendar  day  of  delay  in  making 
delivery. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments 
will  be  made  on  partial  deliveries  ac¬ 
cepted  by  the  Government  when  the 
amount  due  on  such  deliveries  so  war¬ 
rants;  or,  when  requested  by  the  con¬ 
tractor,  payments  for  accepted  partial 
deliveries  shall  be  made  whenever  such 
payments  would  equal  or  exceed  either 
$1,000  or  50  percent  of  the  total  amount 
of  the  contract. 

Variations.  Quantities  listed  hereon 
are  subject  to  increase  of  not  to  exceed 
*  *  *  %.  This  option  to  remain  in  ef¬ 
fect  for  a  period  of  *  *  *  days. 

Terms  of  payment;  Discount  will  be 
allowed  for  prompt  payment  as  follows: 
20  calendar  days  5%. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in  and 
are  chargeable  to  procurement  authority 

QM-1801-P-37-3053-A-0525.003-01 

QM-1431-P-63-0700-A-0525-01 

ENG-201-P-3-3053-A-0905-01 

ENG-30-P-3-3053-A-0905-01 

the  available  balance  of  which  is  sufficient 
to  cover  cost  of  same. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F  R  Doc.  41-2975;  Filed,  April  22,  1941; 

4:37  p.  m.J 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  361-FD] 

In  the  Matter  of  the  Application  of 
Middle  States  Fuels,  Incorporated, 
for  Approval  of  Modification  of  Pro¬ 
ducer-Selling  Agent  Contract  Here¬ 
tofore  Approved 

order  granting  provisional  approval  to 

MODIFY  CLAUSE  NINTH:  (b)  OF  PRO¬ 
DUCER-SELLING  AGENT  CONTRACT 

Middle  States  Fuels,  Incorporated,  a 
Delaware  Corporation,  qualified  to  en¬ 
gage  in  business  in  the  State  of  Illinois, 
hereinafter  referred  to  as  the  Applicant, 
having  been  granted  provisional  ap¬ 
proval  as  a  marketing  agency  pursuant 
to  section  12  of  the  Bituminous  Coal  Act 
of  1937,  by  order  of  National  Bituminous 
Coal  Commission,  dated  October  17, 
1938;  and 

Applicant  having  been  granted  pro¬ 
visional  approval  to  modify  clause 
Tenth  of  the  producer-selling  agent  con¬ 
tract  and  sections  6,  7,  and  10  of  the 
selling  agent-subagent  contract  by  Or¬ 
der  of  Bituminous  Coal  Division  dated 
October  26,  1940;  and 

Applicant  having  on  February  3,  1941, 
filed  an  application  with  the  Director  of 
the  Bituminous  Coal  Division  request¬ 
ing  further  approval  to  modify  clause 
Ninth:  (b)  of  its  producer-selling  agent 
contract,  effective  January  1,  1941,  to 
read  as  follows: 

Ninth:  < b)  Where  the  producer  ap¬ 
points  a  sub-agent  for  the  sale  of  its  coal, 
the  commission  shall  be  six-tenths  of  one 
cent  per  ton  to  the  selling  agent  and 
_ %  to  the  sub-agent. 

It  is  ordered,  That  the  above-described 
application  for  modification  of  para¬ 
graph  Ninth:  (b)  be,  and  the  same 
hereby  is,  granted  to  become  effective 
fifteen  (15)  days  from  the  date  hereof. 

Provided  however,  That  if  any  inter¬ 
ested  person  files  a  petition  with  the  Di¬ 
rector,  prior  to  the  expiration  of  said  fif¬ 
teen  (15)  day  period,  requesting  a  hear¬ 
ing  on  this  matter  the  effective  date  of 
this  order  shall  be  considered  as  post¬ 
poned  until  further  order  of  the 
Director. 

Dated:  April  22,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-2998;  Filed,  April  23,  1941; 
11:49  a.  m.) 


[Docket  Nos.  1541-FD,  1557-FD] 

In  the  Matters  of  the  Wyatt  Coal  Sales 
Company,  Registered  Distributor. 
Registration  No.  9906,  and  Beckley 
Fire  Creek  Coal  Company,  Code  Mem¬ 
ber,  Defendants 

NOTICE  OF  AND  ORDER  FOR  POSTPONEMENT  OF 
HEARINGS 

Hearings  in  the  above-entitled  matters 
having  been  scheduled  for  April  23,  1941, 
at  ten  o’clock  in  the  forenoon  of  that  day, 
in  the  Daniel  Boone  Hotel,  Charleston, 
West  Virginia, 

It  is  ordered,  That  these  hearings  be 
postponed  to  May  6, 1941,  at  ten  o’clock  in 
the  forenoon  of  that  day,  at  the  Daniel 
Boone  Hotel,  Charleston,  West  Virginia. 
Dated:  April  22,  1941. 

(seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-2992:  Filed,  April  23,  1941; 
11:47  a.  m.[ 


[Docket  No.  A-152) 

Petition  of  Northwestern  Improvement 
Company,  a  Code  Member  in  District 
No.  22,  for  Modification  of  the  Ef¬ 
fective  Minimum  Prices  for  Coal  Pro¬ 
duced  at  Petitioner’s  Rosebud  Mine 
for  Rail  Locomotive  Fuel  Use,  Pur¬ 
suant  to  Section  4  II  (d)  of  the  Bi¬ 
tuminous  Coal  Act  of  1937 

order  correcting  and  otherwise  con¬ 
firming  FINDINGS  OF  FACT,  CONCLUSIONS 
OF  LAW  AND  OPINION  OF  THE  DIRECTOR 
AND  THE  ORDER  OF  THE  DIRECTOR  GRANT¬ 
ING  RELIEF,  DATED  FEBRUARY  19,  1941 

Findings  of  Fact,  Conclusions  of  Law 
and  the  Opinion  of  the  Director  and  his 
final  Order  granting  the  relief  requested 
by  Northwestern  Improvement  Company, 
the  petitioner,  were  made  and  entered  m 
the  above-entitled  matter  on  February 
19,  1941.  The  Findings  of  Fact,  Conclu¬ 
sions  of  Law  and  Opinion  of  the  Director 
contained  the  statements: 

The  only  other  party  to  this  proceed¬ 
ing,  District  Board  22,  favored  granting 
the  relief  requested.  No  one  appeared 
in  opposition. 

Consumers’  Counsel  Division  has  filed 
a  petition  for  reconsideration  of  the  final 
Order  asserting  as  grounds  therefor  that 
Consumers’  Counsel  Division  appeared 
in  the  matter  by  counsel,  cross-examined 
witnesses  and  filed  a  brief  in  opposition 
to  the  relief  requested  by  the  petitioner, 
to  the  end  that  the  evidence  adduced 
and  the  arguments  advanced  by  Con¬ 
sumers’  Counsel  Division  may  receive  at¬ 
tention  and  be  given  appropriate  weight. 

The  assertions  of  Consumers’  Counsel 
Division  in  this  connection  are  correct 
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and  the  statements  above  quoted  are  er¬ 
roneous,  and  were  inadvertently  made. 
Actually,  however,  in  making  and  enter¬ 
ing  herein  his  Findings  of  Fact,  Conclu¬ 
sions  of  Law,  Opinion  and  Order,  the  Di¬ 
rector  fully  considered  and  accorded  due 
weight  to  the  testimony  adduced,  the  op¬ 
position  asserted  and  the  arguments  ad¬ 
vanced  in  the  brief  filed  by  Consumers’ 
Counsel  Division; 

It  is  therefore  ordered,  That  the  Find¬ 
ings  of  Fact,  Conclusions  of  Law  and 
Opinion  of  the  Director  made  herein  on 
February  19,  1941,  be,  and  the  same 
hereby  are  amended  by  striking  there¬ 
from  the  statements 

The  only  other  party  to  this  proceed¬ 
ing,  District  Board  22,  favored  granting 
the  relief  requested.  No  one  appeared 
in  opposition. 

and  by  inserting  in  lieu  thereof,  the  fol¬ 
lowing: 

District  Board  22  intervened  in  this 
proceeding,  urging  the  granting  of  the 
relief  requested.  Only  the  Consumers’ 
Counsel  Division  appeared  in  opposition. 

In  all  other  respects  the  Findings  of 
Fact,  Conclusions  of  Law  and  Opinion 
of  the  Director  and  his  final  Order  of 
February  19,  1941,  are  hereby  confirmed. 

Dated:  April  22,  1941. 

[seal!  H.  A.  Gray, 

Director. 

|F.  R.  Doc.  41-2999;  Filed.  April  23,  1941; 

11:49  a.  m.l 


[Docket  No.  A-538] 

Petition  of  Amherst  Coal  Company,  Dis¬ 
trict  8,  for  Revision  of  Minimum 
Prices  for  Coal  From  Its  Amherst 
Nos.  1  and  2  Mines  in  Size  Groups  8-22, 
Inclusive,  Pursuant  to  Section  4  II 
(d)  of  the  Bituminous  Coal  Act  of 
1937 

memorandum  opinion  and  order  granting 
PARTIAL  TEMPORARY  RELIEF  TO  AMHERST 
NO.  1  AND  AMHERST  NO.  2  MINES  AND 
DENYING  MOTION  FOR  SEVERANCE 

This  proceeding  was  instituted  upon 
an  original  petition  filed  with  the  Bitumi¬ 
nous  Coal  Division  by  Amherst  Coal  Com¬ 
pany  (“Amherst”),  a  code  member  in 
District  8,  praying  for  temporary  and 
permanent  orders  reducing  the  price  clas¬ 
sifications  and  corresponding  minimum 
prices  for  its  Amherst  No.  1  and  Amherst 
No.  2  Mine  coals,  as  follows: 


Lorado  No.  1  and  Lorado  No.  2  Mine 
coals,  in  Size  Group  20,  were  classified 
the  same  as  Amherst’s  No.  1  and  No.  2 
Mine  coals,  that  the  Lorado  coals  com¬ 
pete  upon  an  equal  basis  in  all  size 
groups  and  all  market  areas  with  the 
similarly  classified  Amherst  coals,  and 
that  the  same  relief  as  prayed  for  by 
Amherst  should  be  accorded  Lorado. 
Buffalo  Eagle  Mines,  Inc.  (“Buffalo 
Eagle”)  intervened,  alleging  that  its 
Riley  Nos.  1  and  2  Mine  coals  compete 
with  the  Amherst  coals,  that  their  value 
is  no  greater,  if  as  great  as  that  of  the 
Amherst  coals,  and  that  similar  relief 
should  be  accorded  Buffalo  Eagle. 

On  February  20,  1941,  Amherst  filed  a 
motion  requesting  a  separate  hearing  on 
the  issues  involved  in  its  petition1  on 
the  ground  that  different  seams  and  size 
groups  were  involved.  The  Director  was 
of  the  opinion  that  there  are  questions 
in  common  which  made  a  joint  hearing 
advantageous,  and  that  the  motion  for 
severance  should  have  been  denied.  A 
consolidated  hearing  was  therefore  or¬ 
dered  to  be  held. 

On  March  7,  1941,  following  the  con¬ 
solidated  hearing  in  this  matter,  Am¬ 
herst  filed  a  motion  for  temporary  relief. 

Both  Amherst  mines  are  located  in 
Logan  County,  West  Virginia,  in  Sub¬ 
district  5  of  District  8.  Amherst  No.  1 
operates  in  the  Island  Creek  seam;  Am¬ 
herst  No.  2,  in  the  Eagle  Seam.  The 
coals  from  both  mines  are  conveyed  to 
a  common  tipple  and  preparation  plant 
where  they  are  always  mixed  in  the  nut 
and  slack  sizes,  and  generally  in  the  other 
sizes  as  well. 

It  appears  that  the  Amherst  No.  1  Mine 
coals  are  characterized  by  a  higher  sul¬ 
phur  content  and  numerous  physical 
impurities,  that  the  Amherst  No.  2  Mine 
coals  are  marked  by  laminations,  and 
that  all  the  coals  have  a  soft  structure 
and  contain  many  fines.  Because  of  the 
latter  factor,  Amherst’s  production  ap¬ 
parently  is  preponderantly  in  the  slack 
sizes. 

Analyses  which  were  offered  in  evi¬ 
dence  at  the  hearing  do  not  seem  to  indi¬ 
cate  any  analytical  deterioration  of  the 
coals  during  the  last  few  years,  but  Am¬ 
herst  claims  that  the  error  in  the  effec¬ 
tive  price  classifications  and  minimum 
prices  is  apparent  from  the  unusually 
low  running  time  experienced  by  its 
mines  since  October  1,  1940  (the  effec¬ 
tive  date  of  the  minimum  prices)  and 


the  inability  to  dispose  of  its  coals  since 
that  date. 

There  seems  to  have  been  some  re¬ 
duction  in  operating  time  since  the  effec¬ 
tive  date  of  prices.  Comparative  tables, 
offered  in  evidence,  show  the  following 
running  time  (in  percentage  of  capacity) : 


Size  group 

8 

9 

10 

li¬ 

lt 

15- 

17 

18- 

21 

22 

Present  Amherst  No.  1,  classi¬ 
fication . . . . 

n 

F 

n 

D 

D 

F 

K 

Present  Amherst  No.  2,  classi¬ 
fication . . . 

n 

E 

0 

B 

B 

F, 

K 

Classification  desired. . 

n 

F 

H 

D 

D 

fl 

f: 

The  Lorado  Coal  Mining  Company 
(“Lorado”)  intervened,  alleging  that  its 


Oct. 

Nov. 

Dec. 

Jan. 

Feb; 

1939-40. . 

90.3 

72.3 

56.1 

37.6 

57.5 

1940-41 . 

49.7 

60.5 

23.4 

16.7 

‘32.7 

1  Dockets  Nos.  A-529,  A-579  and  A-594, 
prevfously  consolidated  by  Order  of  the  Di¬ 
rector  dated  January  30,  1941,  were  consoli¬ 
dated  with  Docket  No.  A-538  by  an  Order 
of  February  14,  1941.  The  hearing  was  held 
and  the  record  made  for  the  above  four 
dockets.  Informal  conferences  were  held  in 
each  matter,  prior  to  their  consolidation. 
Thereafter,  temporary  reductions  in  the 
effective  prices  for  coals  of  Hutchinson  Coal 
Company  and  West  Virginia  Coal  and  Coke 
Corporation  were  granted  for  rail  shipment 
to  destinations  other  than  Great  Lakes.  As 
will  hereafter  be  noted,  the  matter  of  exten¬ 
sion  of  temporary  relief  to  shipments  to 
Great  Lakes  destinations  is  under  considera¬ 
tion  by  the  Director. 


>  Feb.  1-22,  1941. 

It  appears  that  even  these  reduced  ton¬ 
nages  since  October  1,  1940,  were  made 
possible  only  by  diversion  of  much  of  the 
railroad  fuel  business  of  Amherst’s  sales 
agent  to  the  Amherst  No.  1  and  No.  2 
Mines.  It  further  appears  that  the  Am¬ 
herst  No.  2  Mine  operated  only  one  day 
in  December  and  none  in  January,  and 
that  the  total  operating  time  for  both 
mines  was  7  days  in  January  and  8  in 
February.  There  was  testimony  offered 
as  well  to  the  effect  that  production  has 
fallen  off,  and  that  regular  customers 
have  been  lost  since  and  because  of  the 
advent  of  effective  minimum  prices. 

There  does  not  appear  to  have  been  any 
specific  and  convincing  showing  as  to  the 
amount  of  reductions  necessary  to  return 
its  allegedly  lost  existing  fair  competitive 
opportunities  to  Amherst.  It  seems  that 
Amhert  has  had  no  steady  market  for 
the  domestic  sizes,  and  there  is  no  suffi¬ 
cient  showing  that  reductions  in  those 
sizes  are  necessary,  as  a  matter  of  tem¬ 
porary  relief.  Likewise,  there  is  no  suffi¬ 
cient  showing  of  the  necessity  for  im¬ 
mediate  revision  of  the  effective  prices 
for  Size  Groups  11-14,  15-17,  and  22. 
However,  a  reasonable  showing  has  been 
made  that  some  reduction  of  the  effective 
minimum  prices  for  Size  Groups  18-21 
should  be  provided  to  permit  Amherst  to 
move  those  sizes,  so  important  to  a  nor¬ 
mal  balanced  production  at  its  mines. 
Its  opinion  was  that  a  classification  of 
“H”  is  necessary  to  achieve  that  purpose. 
Considering  all  factors,  the  Director  is  of 
the  opinion,  however,  that  a  reduction  to 
“G”  will  be  sufficient  for  Amherst  to 
maintain  its  existing  fair  competitive  op¬ 
portunities,  and  that  any  further  reduc¬ 
tion  may  injure  the  opportunities  of 
competitive  coals. 

No  corresponding  relief  appears  neces¬ 
sary,  as  a  temporary  matter,  for  inter¬ 
veners  Lorado  and  Buffalo  Eagle.  The 
temporary  relief  granted  herein  to  Am¬ 
herst  is  prompted  by  its  very  poor 
running  time  and  difficulty  in  preserving 
its  markets.  The  running  time  of 
Lorado’s  mines  since  October  1,  1940, 
though  apparently  somewhat  poorer  than 
in  the  previous  year,  does  not  appear  to 
have  dropped  as  severely  as  Amherst’s. 
Its  running  time,  it  seems,  greatly  ex¬ 
ceeds  that  of  Amherst,  though  its  mini¬ 
mum  prices  are  established  at  the  same 
level.  A  more  acceptable  coal  may  be 
indicated.  Certainly,  temporary  relief  is 
not  required. 
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Intervener  Buffalo  Eagle,  though  its 
petition  states  its  coals  are  competitive 
with  those  of  Amherst  and  have  no 
greater  market  value  than  Amherst’s  of¬ 
fered  no  testimony  in  support  of  its  peti¬ 
tion,  and  made  no  showing  of  the  neces¬ 
sity  for  temporary  relief.  Boone  County 
Coal  Corporation  and  Monitor  Coal 
and  Coke  Company  filed  written  ap¬ 
pearances  only,  and  though  they  took 
part  at  the  hearing  and  requested  that 
they  be  granted  the  same  relief  as  might 
be  given  to  Amherst,  likewise  made  no 
showing  of  the  necessity  for  temporary 
relief. 

Now,  therefore,  it  is  ordered,  That 
commencing  forthwith,  the  Schedule  of 
Effective  Minimum  Prices  for  District  No. 

8  For  All  Shipments  Except  Truck,  be 
and  it  is  hereby  amended  temporarily, 
pending  final  disposition  of  this  pro¬ 
ceeding,  as  follows:  The  effective  price 
classifications  and  corresponding  mini¬ 
mum  prices  in  Size  Groups  18  to  21  for 
Amherst  Coal  Company’s  Amherst  No.  1 
Mine  (Mine  Index  No.  15)  are  reduced 
from  “F”  to  “G”,  and  for  its  Amherst  No. 

2  Mine  (Mine  Index  No.  16) ,  from  “E”  to 
“G”,  for  destinations  other  than  the 
Great  Lakes  destinations  only. 

It  is  further  ordered.  That  temporary 
relief  be  and  it  hereby  is  granted  in  those 
respects  only,  and  in  all  other  respects 
denied  to  Amherst  Coal  Company,  The 
Lorado  Coal  Mining  Company,  Buffalo 
Eagle  Mines,  Inc.,  Boone  County  Coal 
Corporation,  and  Monitor  Coal  and  Coke 
Company. 

It  is  further  ordered,  That  the  motion 
of  Amherst  Coal  Company  for  severance 
filed  February  20, 1941,  be  and  it  is  hereby 
denied. 

Notice  is  hereby  given  that  applica¬ 
tion  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula¬ 
tions  Governing  Practice  and  Procedure 
before  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

The  Director  is  giving  consideration  to 
all  other  questions  of  temporary  relief 
in  Docket  No.  A-538,  including  the  re¬ 
quest  for  reduction  of  classifications  for 
Great  Lakes  cargo  only,  which  involves 
additional  problems  and  considerations. 

Nothing  contained  herein  shall  be 
deemed  to  constitute  a  ruling  or  expres¬ 
sion  of  the  Director’s  views  concerning 
the  final  disposition  of  these  proceedings. 
Dated:  April  22,  1941. 
t seal  ]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  41-2995;  Filed,  April  23,  1941; 

11:48  a.  m.| 


[Docket  No.  A-544] 

Petition  of  the  Beaver  Fork  Coal  Com¬ 
pany,  a  Producer  in  District  No.  4,  for 
Reduction  of  Truck  Prices 

notice  of  and  order  for  hearing 


with  this  Division  by  the  above-named 
party; 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  May  20, 
1941,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered,  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the  Divi¬ 
sion  duly  designated  for  that  purpose  shall 
preside  at  the  hearing  in  such  matter. 
The  officers  so  designated  to  preside  at 
such  hearing  are  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  require  the  produc¬ 
tion  of  any  books,  papers,  correspond¬ 
ence,  memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  prepare  and  submit  to  the 
Director  proposed  findings  of  fact  and 
conclusions  and  the  recommendation  of 
an  appropriate  order  in  the  premises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section  4 
n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  May  15,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters  nec¬ 
essarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

Tlie  matter  concerned  herewith  is  in 
regard  to  the  petition  of  the  Beaver  Fork 
Coal  Company  requesting  that  the  prices 
for  truck  coals  produced  at  the  Beaver 
Fork  Mine  in  Mahoning  County,  Subdis¬ 
trict  No.  1,  District  No.  4,  be  revised  to 
the  same  level  as  the  truck  prices  for 
coals  produced  in  Stark  and  Portage 
Counties. 

Dated:  April  22,  1941. 

Tseal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-2090;  Filed,  April  23,  1941; 
11:47  a.  m.] 


[Docket  Nos.  A-597,  A-692,  A-6941 

Petitions  of  the  Consumers’  Counsel 
Division  for  a  Reduction  in  the  Mini¬ 
mum  Prices  of  Size  Groups  6,  7,  8,  and 
9,  Produced  in  District  4  for  Ship¬ 
ment  to  Market  Areas  4,  5,  and  7  to 
21,  Inclusive;  District  Board  4  for 
Reduction  of  the  Price  Level  of  Dis¬ 
trict  No.  4  Coals  in  Size  Groups  7  and 
8  Moving  Into  Market  Areas  4,  5,  10- 
15,  and  20-22;  District  Board  4  for 
the  Elimination  of  a  Separate  Classi¬ 
fication  and  Price  for  Crushed  Coal 
in  District  No.  4,  Except  in  the  Case 
of  the  Coal  Shipped  Into  Market 
Areas  14,  16,  17,  18,  and  19,  and  by 
River;  Pursuant  to  Section  4  II  (d) 
of  the  Bituminous  Coal  Act  of  1937 

ORDER  SEVERING  DOCKET  NOS.  A-597  AND 
A— 092  FROM  DOCKET  NO.  A-694  AND  POST¬ 
PONING  THE  HEARING  IN  DOCKET  NOS. 
A-597  AND  A-692 

The  original  petitioner  having  moved 
that  the  hearing  in  the  above-entitled 
matter  in  Docket  No.  A-694  be  heard  on 
April  24,  1941,  the  date  heretofore  sched¬ 
uled  for  such  hearing,  but  that  the  hear¬ 
ings  in  Docket  Nos.  A-597  and  A-692 
with  which  Docket  No.  A-694  had  here¬ 
tofore  been  consolidated,  be  postponed 
until  a  date  not  earlier  than  May  19, 
1941,  and  having  shown  good  cause  why 
said  motion  should  be  granted,  and  it 
appearing  that  there  is  no  objection 
thereto; 

Now,  therefore,  it  is  ordered.  That 

j  Docket  Nos.  A-597  and  A-692  be  and  the 
same  hereby  are  severed  from  Docket 
No.  A-694  and  that  the  hearing  in  these 
matters  be  postponed  from  10  o’clock  m 
the  forenoon  of  April  24,  1941,  until  10 
o’clock  in  the  forenoon  of  June  9,  1941,  at 
the  place  heretofore  designated  and  be¬ 
fore  the  officers  previously  designated  to 
preside  at  said  hearing. 

The  time  for  filing  petitions  of  inter¬ 
vention  in  Docket  Nos.  A-597  and  A-892 
is  hereby  extended  until  June  2,  1941. 

It  is  further  ordered,  That  a  hearing 
in  Docket  No.  A-694  be  held  on  April  24. 
1941  as  heretofore  provided  by  order 
herein  dated  March  29,  1941. 

Dated:  April  22,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-2994;  Filed,  April  23,  1941; 

11:48  a.  m.j 


[Docket  No.  A-650] 

Fetition  of  District  Board  7  for  Revi¬ 
sion  of  the  Effective  Minimum  Prices 
for  Domestic  Size  Coals  When 
Shipped  as  Lake  Cargo  From  Districts 
1  Through  4  and  6  Through  8  to  Cer¬ 
tain  Destinations  in  Market  Area  21 

memorandum  opinion  and  order  concern¬ 
ing  TEMPORARY  RELIEF 

This  proceeding  was  instituted  upon  an 
original  petition  oL  District  Board  7  filed 
with  the  Bituminous  Coal  Division  on 
February  5,  1941,  pursuant  to  section  4 
II  (d)  of  the  Bituminous  Coal  Act  of 


A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
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1937.  The  petition  requests  an  increase 
in  the  effective  minimum  prices  estab¬ 
lished  for  the  low  volatile  coals  of  Dis¬ 
tricts  7  and  8,  in  Size  Groups  1-4  and  6, 
and  the  high  volatile  coals  of  District  7 
and  coals  of  other  districts  in  related  size 
groups,  for  shipment  as  lake  cargo  to  all 
destinations  along  Lake  Erie,  Lake  St. 
Claire,  and  the  Detroit  River  from  Mon¬ 
roe  on  the  south  to  and  including  Mt. 
Clemens  on  the  north. 

Intervening  petitions  were  filed  by  Dis¬ 
trict  Boards  1,  2,  4,  and  6  by  Carter  Coal 
Company  and  New  River  Company,  code 
members  in  District  7,  by  the  Detroit 
All  Rail  Coal  Merchants’  Committee,  and 
by  the  Consumers’  Counsel  Division.1 

Pursuant  to  an  Order  of  the  Director, 
a  hearing  was  held  in  this  matter  on 
March  6,  7,  8,  13,  and  17,  1941,  before 
Travis  Williams,  a  duly  designated  Ex¬ 
aminer  of  the  Division,  at  hearing  rooms 
of  the  Division  in  Washington,  D.  C. 

Thereafter,  on  March  20,  1941,  the 
original  petitioner  filed  a  motion  for 
temporary  relief  on  the  basis  of  the  rec¬ 
ord  made  at  the  hearing.  Carter  Coal 
Company  filed  a  petition  in  support  of 
that  motion. 

It  appears  that  coals  of  Districts  1-4 
and  6-8,  in  the  domestic  sizes,  move  into 
Detroit  and  neighboring  destinations  on 
Lake  Erie,  Lake  St.  Claire,  and  the  De¬ 
troit  River  via  lake,  and  compete  in 
those  destinations  and  nearby  inland 
points  with  similar  domestic  coals  mov¬ 
ing  from  those  districts  all-rail.  It  fur¬ 
ther  appears  that  the  effective  minimum 
prices  for  such  coals  are  so  coordinated 
as  to  result  in  delivered  price  differen¬ 
tials  approximating  in  some  cases  as 
much  as  $1.05  per  net  ton  in  favor  of 
the  lake  coals.  Original  petitioner 
claims  that  those  delivered  price  differ¬ 
entials  must  be  narrowed  if  the  all-rail 
coals  are  to  maintain  their  existing  fair 
competitive  opportunities.  It  does  not 
request  coordination  on  the  basis  of  a 
parity  in  delivered  price,  but  urges  that 
proper  coordination  may  be  effected  by 
equalizing  the  prices  f.  o.  b.  mine  for  all 
shipments. 

It  appears  that  the  established  differ¬ 
entials  do  not  properly  reflect  the  rela¬ 
tive  market  values  of  the  all-rail  and 
lake  coals,  and  that  there  is  no  opposi¬ 
tion  to  District  Board  7’s  proposal. 
However,  some  question  is  raised  as  to 
the  method  to  be  employed  in  achiev¬ 
ing  f.  o.  b.  mine  equalization.  Original 
petitioner  urges  that  the  effective  prices 
for  lake  shipment  should  be  increased 
the  requisite  amounts.  On  the  other 
hand,  it  is  urged  that  prices  for  rail 
shipment  be  reduced.  The  Director  has 
not  had  the  opportunity  to  consider  the 
record  of  this  proceeding  in  detail.  It 
appears,  however,  that  the  season  for 
shipping  coal  via  the  Great  Lakes  opens 
about  April  1  and  that  producers  and 


1  District  Board  1  and  Carter  Coal  Company 
intervened  only  in  Docket  A-342,  first  con¬ 
solidated  with  this  proceeding  and  then  with¬ 
drawn;  such  petitions  have  been  treated  as 
having  been  filed  in  this  proceeding.  All 
other  parties  intervened  in  both  proceedings. 


distributors  customarily  negotiate  con¬ 
tracts  for  the  sale  of  coal  for  lake  ship¬ 
ment  at  this  time.  Relief  must  there¬ 
fore  be  effected  promptly  if  further  in¬ 
jury  is  to  be  averted,  and  cannot  await 
more  prolonged  consideration  of  the  rec¬ 
ord.  At  this  time,  as  a  temporary  mat¬ 
ter,  a  number  of  considerations  indicate 
that  an  increase  in  the  prices  for  lake 
shipment  is  more  advisable.  Proper  co¬ 
ordination  can  be  effected  simply  by  a 
raise  in  the  lake  prices.  Any  decrease 
in  the  prices  for  rail-shipped  coals  may 
have  a  drastic  effect  on  the  realization 
for  Minimum  Price  Area  1.  Nor  will  the 
interests  of  consumers  be  prejudiced. 

In  view  of  the  fact  that  the  maximum 
seasonal  discounts  are  applicable  to  all¬ 
rail  shipments  during  April,  the  equali¬ 
zation  of  lake  prices  with  all-rail  coal 
prices  will  not  raise  the  level  of  prices 
for  lake  shipment  during  that  month 
above  the  level  in  effect  today.  Fur¬ 
thermore,  there  is  evidence  in  the  rec¬ 
ord  that  any  increase  in  the  level  of 
prices  f.  o.  b.  mine  (which  may  occur 
after  that  month)  will  not  be  reflected 
in  the  delivered  price  of  domestic  coal 
to  the  consumer. 

The  fact  that  the  low  volatile  coals  of 
Districts  7  and  8  moving  via  rail  and  via 
lake  compete  among  themselves  in  the 
Detroit  area  seems  clear  from  the  record. 
Adjustments  of  their  prices,  accord¬ 
ingly,  appear  to  be  necessary.  It  is  not 
clear,  however,  that  the  District  1  low 
volatile  coals  likewise  compete  in  that 
area,  and  it  would  seem  that  adjustments 
of  the  prices  for  such  coals  need  not  be 
made;  that  the  failure  to  make  such  ad¬ 
justments  will  not  result  in  any  injury 
to  the  low  volatile  coals  of  Districts  7  and 
8  appears  evident  from  the  fact  that 
even  at  presently  effective  substantial 
differentials  in  favor  of  the  District  1 
coals  in  the  domestic  sizes,  they  seem  to 
have  moved  into  the  Detroit  Area  only 
in  insignificant  tonnages.  Again,  the 
record  does  not  indicate  what  precisely 
is  the  competition  between  the  high  vola¬ 
tile  coals  of  Districts  2-4  and  6-8  and  the 
low  volatile  coals  of  Districts  7  and  8, 
in  the  domestic  sizes.  Indeed,  there 
seems  to  be  a  dearth  of  evidence  as  to 
such  competition,  so  that  temporary  re¬ 
vision  in  the  prices  for  such  high  vola¬ 
tile  coals  seems  unwarranted.  If  the  fail¬ 
ure  to  adjust  those  prices  should  affect 
the  competitive  opportunities  of  the  low 
volatile  coals,  application  may  of  course 
be  made  to  modify  the  temporary  relief 
granted  herein. 

It  appears  that  seasonal  discounts  are 
applicable  for  the  low  volatile  coals  of 
Districts  7  and  8,  when  shipped  via  rail 
to  the  Detroit  area  during  the  months  of 
April  through  August.  In  order  to  es¬ 
tablish  proper  coordination  between  the 
all-rail  and  lake  coals,  any  price  ad¬ 
justment  must  give  consideration  to  such 
discounts. 

In  view  of  the  foregoing  circumstances, 
the  Director  is  of  the  opinion  that  a 
reasonable  showing  has  been  made  of 
the  necessity  for  temporary  relief;  pend¬ 
ing  final  disposition  of  the  petition  in 


this  matter;  that  an  adequate  showing 
has  been  made  of  actual  or  impending 
injury  in  the  event  that  such  relief  is  not 
granted;  and  that  such  relief  should  be 
granted  by  temporarily  amending  the 
Schedules  of  Effective  Minimum  Prices 
for  Districts  Nos.  7  and  8,  For  All  Ship¬ 
ments  Except  Truck,  as  hereinafter  set 
forth. 

Now,  therefore,  it  is  ordered,  That  tem¬ 
porary  relief,  pending  final  disposition  of 
this  proceeding,  is  granted  as  follows,  ef¬ 
fective  ten  (10)  days  from  the  date  of 
this  Order: 


(1)  On  Page  21  of  the  Schedule  of  Ef¬ 
fective  Minimum  Prices  for  District  No. 
7,  For  All  Shipments  Except  Truck,  add 
the  following  note: 

Note  1:  The  above  prices  shall  be  in¬ 
creased  for  shipments  to  all  United  States 
points  on  Lake  Erie,  Lake  St.  Claire  or 
the  Detroit  River,  and  tributaries  thereof 
between  Monroe,  Michigan,  on  the  south 
to  and  including  Mt.  Clemens,  Michigan, 
on  the  north  by  not  less  than  the  follow¬ 
ing  amounts: 


Size  groups; 

1-3- . 

4,  6 _ 


Cents 
--  50 
„  25 


Provided,  however,  That  such  prices, 
when  so  increased,  may  be  reduced  for 
shipments  during  the  following  months 
by  not  more  than  the  following  amounts: 


Date  of  shipment 


April.... 

May.... 

June.... 

July _ 

August. 


Size  groups 


1,2,3 


4,6 


The  date  of  shipment  from  the  mine  and 
not  the  date  of  sale  shall  govern  the  re¬ 
duction  applicable. 

(2)  On  page  55  of  the  Schedule  of 
Effective  Minimum  Prices  for  District 
No.  8,  For  All  Shipments  Except  Truck, 
add  the  following  note: 

Note  1:  The  above  prices  shall  be  in¬ 
creased  for  shipments  to  all  United  States 
points  on  Lake  Erie,  Lake  St.  Claire  or 
the  Detroit  River,  and  tributaries  thereof 
between  Monroe,  Michigan,  on  the  south 
to  and  including  Mt.  Clemens,  Michigan, 
on  the  north  by  not  less  than  the  follow¬ 
ing  amounts: 

Size  groups: 

1-3 _ _ 

4,6 _ _ 


Cents 
.  50 
.  25 


Provided,  however,  That  such  prices, 
when  so  increased,  may  be  reduced  for 
shipments  during  the  following  months 
by  not  more  than  the  following  amounts: 


Date  of  shipment 

Size  gi 

1,2,3 

April... . . 

so 

May _  _  .  _ 

40 

June . 

30 

July . . . . 

20 

August . . 

10 

4,6 
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The  date  of  shipment  from  the  mine 
and  not  the  date  of  sale  shall  govern  the 
reduction  applicable. 

Nothing  herein  contained  shall  be  taken 
as  an  expression  of  the  Director’s  views 
concerning  final  determination  of  the 
petition  in  this  matter. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  tempo¬ 
rary  relief  herein  granted  may  be  filed 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  April  22,  1941. 

f  seal ]  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  41-2996;  Filed,  April  23,  1941; 

11:48  a.  m.] 


[Docket  No.  A-668] 

Petition  of  C.  C.  Fay,  Doing  Business  as 
Fay  Collieries  Co.,  et  al.,  for  Reduc¬ 
tion  in  the  Effective  Minimum  Prices 
for  the  Coals  of  Mine  Index  Nos.  7, 
13,  16,  37,  119,  and  178  in  District  No. 

4  for  Use  as  Vessel  Fuel,  Pursuant  to 
Section  4  II  (d)  of  the  Bituminous 
Coal  Act  of  1937 

order  postponing  hearing 

The  original  petitioners  having  moved 
that  the  hearing  in  the  above-entitled 
matter,  heretofore  scheduled  for  April 
23,  1941,  should  be  postponed  until  June 
23,  1941,  and  having  shown  good  cause 
why  such  hearing  should  be  postponed; 

Now,  therefore,  it  is  ordered,  That  the 
hearing  in  the  above-entitled  matter  be 
postponed  from  10  o’clock  in  the  fore¬ 
noon  of  April  23,  1941,  until  10  o’clock 
in  the  forenoon  of  June  23,  1941,  at  the 
place  heretofore  designated  and  before 
the  officers  previously  designated  to  pre¬ 
side  at  said  hearing. 

The  time  for  filing  petitions  of  inter¬ 
vention  in  the  above-entitled  matter  is 
hereby  extended  until  June  18,  1941. 
Dated:  April  22,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-2993;  Filed.  April  23,  1941; 

11:47  a.  m.] 


[Docket  No.  A-783 ] 

Petition  of  Bituminous  Coal  Producers 
Board  for  District  No.  8  for  Order  of 
Change  in  Permissive  Adjustments  of 
Established  Minimum  Prices  for  De¬ 
livery  at  Kingsport,  Frisco  and  Way- 
cross,  Tennessee,  in  Market  Area  106 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
Party; 


It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  May  15,  1941, 
at  10  o’clock  in  the  forenoon  of  that  day, 
at  a  hearing  room  of  the  Bituminous  Coal 
Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Chas.  S. 
Mitchell,  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books,  pa¬ 
pers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed  find¬ 
ings  of  fact  and  conclusions  and  the  rec¬ 
ommendation  of  an  appropriate  order  in  ' 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  May  10,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  petition,  other  mat¬ 
ters  necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend¬ 
ment  to  the  petition,  petitions  of  inter¬ 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  District  Board 
No.  8  for  a  final  order  modifying  District 
No.  8’s  Price  Schedule  No.  1,  establishing 
base  and  adjustable  freight  origin  groups 
of  mines  for  coals  in  Size  Groups  11-22, 
inclusive,  produced  by  code  members  in 
Freight  Origin  Groups  200,  202,  203,  204, 
and  permitting  the  sales  of  such  coals 
for  delivery  at  Kingsport,  Frisco  and 
Waycross,  Tennessee,  in  Market  Area  106 
with  a  deduction  of  17  cents  per  net  ton 


from  the  established  minimum  prices 
f.  o.  b.  mines. 

Dated:  April  22,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-2991;  Filed.  April  23,  1941; 
11:47  a.  m.] 


[Docket  No.  A-799] 

Petition  of  District  Board  11  for  the 
Establishment  of  Temporary  Price 
Classifications  and  Minimum  Prices 
for  2,500  Tons  of  Third  Vein  Coal 
To  Be  Produced  by  the  Pyramid  Coal 
Corporation,  Bobolink  Mine,  a  Code 
Member  in  District  No.  11,  and  Washed 
at  the  Chinook  Mine  of  the  Ayrshire 
Patoka  Collieries  Corporation,  Which 
Coal  Has  Not  Heretofore  Been  Clas¬ 
sified  and  Priced 

ORDER  GRANTING  TEMPORARY  RELIEF 

An  original  petition,  pursuant  to  sec¬ 
tion  4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party,  re¬ 
questing  the  establishment  of  temporary 
price  classifications  and  minimum  prices 
for  2.500  tons  of  Third  Vein  coal,  to  be 
produced  by  the  Pyramid  Coal  Corpora¬ 
tion,  Bobolink  Mine,  a  code  member  in 
District  No.  11,  and  washed  at  the  Chi¬ 
nook  Mine  of  the  Ayrshire  Patoka  Col¬ 
lieries  Corporation,  which  coal  has  not 
heretofore  been  classified  and  priced;  and 
The  Director  finding  that  a  reasonable 
showing  of  necessity  has  been  made  for 
the  granting  of  temporary  relief  in  the 
manner  hereinafter  set  forth;  and 
No  petitions  of  intervention  having 
been  filed  with  this  Division  in  the  above- 
entitled  matter;  and 
The  Director  deeming  his  action  neces¬ 
sary  in  order  to  effectuate  the  purposes 
of  the  Act; 

It  is  ordered,  That  temporary  relief  be, 
and  the  same  hereby  is,  granted  as  fol¬ 
lows:  Commencing  forthwith,  and  sup¬ 
plementing  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  11  for 
All  Shipments  Except  Truck,  the  coals 
referred  to  in  the  schedule  marked  “Tem¬ 
porary  Supplement”,  annexed  hereto  and 
made  a  part  hereof,  shall  be  subject  to 
minimum  prices  as  provided  in  said 
schedule:  Provided,  however,  That  the 
temporary  prices  established  in  said 
schedule  shall  be  effective  only  for  ap¬ 
proximately  2,500  tons  of  coal,  and  that 
District  Board  11  shall  notify  the  Division 
when  the  sale  of  this  coal  has  been  com¬ 
pleted,  by  formal  document  appropri¬ 
ately  designated  as  pertaining  to  Docket 
No.  A-799. 

It  is  further  ordered,  That  the  proceed¬ 
ings  in  Docket  No.  A-799  shall  be  ter¬ 
minated,  and  the  docket  closed,  upon  re¬ 
ceipt  of  the  aforesaid  notification  from 
District  Board  11  that  the  sale  of  ap¬ 
proximately  2,500  tons  of  Bobolink  Third 
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Vein  coal,  washed  at  the  Chinook  Mine  of 
the  Ayrshire-Patoka  Collieries  Corpora¬ 
tion,  has  been  completed. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  tempo¬ 
rary  relief  herein  granted  may  be  filed 
pursuant  to  Rules  and  Regulations  Gov¬ 
erning  Practice  and  Procedure  before  the 
Bituminous  Coal  Division  in  Proceedings 
Instituted  Pursuant  to  section  4  II  (d) 
of  the  Bituminous  Coal  Act  of  1937. 

Dated:  April  22,  1941. 

TsealI  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  41-2997;  Filed,  April  23,  1941; 

11:49  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Opportunity  to  Submit  Writ¬ 
ten  Briefs  in  the  Matter  of  the  Rec¬ 
ommendation  of  Industry  Committee 
No.  22  for  Minimum  Wages  in  the 
Rubber  Products  Manufacturing  In¬ 
dustry 

Whereas,  a  hearing  has  been  held  on 
April  21,  1941,  before  Henry  T.  Hunt,  Es¬ 
quire,  Principal  Hearings  Examiner  of 
the  Wage  and  Hour  Division,  at  which  all 
persons  interested  in  the  report  and  rec¬ 
ommendation  of  Industry  Committee  No. 
22  concerning  minimum  wage  rates  for 
the  Rubber  Products  Manufacturing  In¬ 
dustry  were  given  opportunity  to  be 
heard  and  to  offer  evidence,  and 

Whereas,  the  complete  record  of  said 
hearing  has  been  transmitted  to  the  Ad¬ 
ministrator, 

Now,  therefore,  notice  is  hereby  giver, 
that  the  Administrator  will  receive  writ¬ 
ten  briefs  (not  fewer  than  twelve  copies) 
on  or  before  May  7,  1941,  at  the  Depart¬ 
ment  of  Labor,  Washington,  D.  C.,  from 
any  person  who  appeared  at  said  hearing. 

Signed  at  Washington,  D.  C.,  this  23d 
day  of  April,  1941. 

Baird  Snyder, 
Acting  Administrator. 

|F.  R.  Doc.  41-3002;  Filed,  April  23,  1941; 

11:52  a.  m.] 


Notice  of  Issuance  of  Sfecial  Certifi¬ 
cates  for  the  Employment  of  Learners 
Under  the  Fair  Labor  Standards  Act 
of  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  under  sec¬ 
tion  6  of  the  Act  are  issued  under  section 
14  thereof  and  §  522.5  (b)  of  the  Regula¬ 
tions  issued  thereunder  (August  16,  1940, 
5  F.R.  2862)  to  the  employers  listed  be¬ 
low  effective  April  24,  1941. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite 
the  employer’s  name.  These  Certificates 
arc  issued  upon  the  employers’  repre¬ 


sentations  that  experienced  workers  for 
the  learner  occupations  are  not  available 
for  employment  and  that  they  are  actu¬ 
ally  in  need  of  learners  at  subminimum 
rates  in  order  to  prevent  curtailment  of 
opportunities  for  employment.  The 
Certificates  may  be  cancelled  in  the  man¬ 
ner  provided  for  in  the  Regulations  and 
as  indicated  on  the  Certificate.  Any  I 
person  aggrieved  by  the  issuance  of  these 
Certificates  may  seek  a  review  or  recon¬ 
sideration  thereof. 

NAME  AND  ADDRESS  OF  FIRM,  PRODUCT,  NUM¬ 
BER  OF  LEARNERS,  LEARNING  PERIOD, 
LEARNER  WAGE,  LEARNER  OCCUPATIONS, 
EXPIRATION  DATE 

The  Larkotex  Company,  1002  Olive 
Street,  Texarkana,  Texas;  Crutches  & 
Surgical  Appliances;  2  learners;  8  weeks 
for  any  one  learner;  25  cents  per  hour; 
Sewer  &  Cutter,  Crutch  Maker;  June  19, 
1941. 

Wichita  Meat  &  Provision  Company, 
510  Indiana  Avenue,  Wichita  Falls, 
Texas;  Meat  Products,  such  as  sausages, 
cured  meats,  and  boneless  meats;  2 
learners;  8  weeks  for  any  one  learner; 
25  cents  per  hour;  Boner  &  Cutter;  June 
19,  1941. 

Signed  at  Washington,  D.  C.,  this  23rd 
day  of  April  1941. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

IF.  R.  Doc.  41-3001;  Filed,  April  23,  1941; 

11:52  a.  m.J 


Notice  of  Issuance  of  Special  Certifi-  I 

cates  for  the  Employment  of  Learners  j 

Under  the  Fair  Labor  Standards  Act 

of  1938 

Notice  is  hereby  given  that  Special  Cer¬ 
tificates  authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  wage  rate  applicable  under  sec¬ 
tion  6  of  the  Act  are  issued  under  section 
14  thereof,  Part  522  of  the  Regulations  is¬ 
sued  thereunder  (August  16,  1940,  5  F.R. 
2862)  and  the  Determination  and  Order 
or  Regulation  listed  below  and  published 
in  the  Federal  Register  as  here  stated. 

Apparel  Learner  Regulations,  Septem¬ 
ber  7,  1940  (5  F.R.  3591). 

Artificial  Flowers  and  Feathers 
Learner  Regulations,  October  24,  1940 
(5  F.R.  4203). 

Glove  Findings  and  Determination  of 
February  20, 1940,  as  amended  by  Admin¬ 
istrative  Order  of  September  20,  1940 
(5  F.R.  3748). 

Hosiery  Learner  Regulations,  Septem¬ 
ber  4,  1940  (5  F.R.  3530) . 

Independent  Telephone  Learner  Regu¬ 
lations,  September  27,  1940  (5  F.R.  3829) . 

Knitted  Wear  Learner  Regulations, 
October  10,  1940  (5  F.R.  3982). 

Millinery  Learner  Regulations,  Custom 
Made  and  Popular  Priced,  August  29, 
1940  (5  F.R.  3392,  3393). 

Textile  Determination  and  Order,  No¬ 
vember  8, 1939  (4  F.R.  4531) ,  as  amended, 
April  27,  1940  (5  F.R.  1586). 


Woolen  Learner  Regulations,  October 
30,  1940  (5  F.R.  4302). 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates,  et 
cetera,  specified  in  the  Determination  and 
Order  or  Regulation  for  the  industry  des¬ 
ignated  above  and  indicated  opposite  the 
employer’s  name.  These  Certificates  be¬ 
come  effective  April  24,  1941.  The  Cer¬ 
tificates  may  be  cancelled  in  the  manner 
provided  in  the  Regulations  and  as  indi¬ 
cated  in  the  Certificates.  Any  person  ag¬ 
grieved  by  the  issuance  of  any  of  these 
Certificates  may  seek  a  review  or  recon¬ 
sideration  thereof. 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY, 

PRODUCT,  NUMBER  OF  LEARNERS,  AND 

EXPIRATION  DATE 

Advance  Garment  Manufacturing 
Company,  417  Hennepin  Avenue,  Minne¬ 
apolis,  Minnesota;  Apparel;  Pants;  12 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  August  7,  1941. 

Emmaus  Dress  Company,  Inc.,  541-543 
North  Street,  Emmaus,  Pennsylvania; 
Apparel;  Dresses;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  April 
24,  1942. 

The  Energy  Overall  Manufacturing 
Company,  Sixth  and  Broadway,  St.  Paul, 
Minnesota;  Apparel;  Overalls,  Coveralls; 

5  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  April  24,  1942. 

The  Excel  Garment  Company,  Main 
and  Benedict  Streets,  Norwalk,  Ohio;  Ap¬ 
parel;  Raincoats;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  April 
24.  1942. 

Helitzer  Brothers  and  Company,  Inc., 
Elm  &  South  Streets,  Glens  Falls,  New 
York;  Apparel;  Blouses;  26  learners 
(75  %  of  the  applicable  hourly  minimum 
wage) ;  July  24,  1941. 

LaCrosse  Garment  Manufacturing 
Company,  117  North  Second  Street,  La¬ 
crosse,  Wisconsin;  Apparel;  Wash 
Dresses;  15  learners  (75%  of  the  appli¬ 
cable  hourly  minimum  wage) ;  July  28, 
1941. 

Lancaster  Garment  Company,  Inc..  241 
North  Ann  Street,  Lancaster,  Pennsyl¬ 
vania;  Apparel;  Children’s  Cotton 
Dresses;  15  learners  (75%  of  the  applica¬ 
ble  hourly  minimum  wage) ;  August  21, 
1941. 

Peggy  Lou  Company,  860  South  Los 
Angeles  Street,  Los  Angeles,  California; 
Apparel;  Ladies’  Sportswear  &  Dresses; 
5  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  April  24,  1942. 

Rochelle  Sportswear,  156  Gramatan 
Avenue,  Mt.  Vernon,  New  York;  Apparel; 
Dresses  &  Blouses;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  April 
24.  1942. 

Royal  Pants  Company,  77  Swan  Street, 
Buffalo,  New  York;  Apparel;  Single 
Pants,  Shirts,  Mackinaws;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  April  24,  1942. 

Snelbaker  Manufacturing  Company,  17 
E.  Simpson  Street,  Mechanicsburg,  Penn- 
I  sylvania;  Apparel;  Work  Shirts  &  Poi° 
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Shirts;  30  learners  (75%  of  the  appli¬ 
cable  hourly  minimum  wage) ;  August  21, 
1941. 

Tesel  Dress  Company,  Inc.,  721  Broad¬ 
way,  Kingston,  New  York;  Apparel; 
Rayon  Dresses;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ; 
April  24,  1942. 

Wear-Rite  Brassiere  Company,  Inc., 

37  West  26th  Street,  New  York,  New 
York;  Apparel;  Corsets  &  Allied  Gar¬ 
ments;  5  percent  (75%  of  the  applicable 
hourly  minimum  wage) ;  July  17,  1941. 

West  Shirt  Company,  Union,  Missis¬ 
sippi;  Apparel;  Shirts;  10  percent  (75% 
of  the  applicable  hourly  minimum 
wage) ;  July  17,  1941. 

Whitehouse  Manufacturing  Company, 
322  East  Colfax  Avenue,  South  Bend, 
Indiana;  Apparel;  Washable  Service 
Apparel;  21  learners  (75%  of  the  appli¬ 
cable  hourly  minimum  wage) ;  August 
7,  1941. 

Good  Luck  Glove  Company,  1304  Mar¬ 
ket  Street,  Metropolis,  Illinois;  Gloves; 
Work  Gloves;  45  learners;  October  24, 
1941. 

Garrou  Knitting  Mills,  Inc.,  Morgan¬ 
ton,  North  Carolina;  Hosiery;  Full  Fash¬ 
ioned  Hosiery;  14  learners;  December 
24,  1941. 

Morganton  Full  Fashioned  Hosiery 
Company,  Morganton,  North  Carolina; 
Hosiery;  Full  Fashioned  Hosiery;  12 
learners;  December  24,  1941. 

The  Bethlehem  Silk  Company,  238 
West  Goepp  Street,  Bethlehem,  Penn¬ 
sylvania;  Textile;  Silk,  Rayon,  Nylon; 

3  percent;  April  24,  1942. 

The  Ettinger  Manufacturing  Com¬ 
pany,  1319  South  Michigan  Avenue, 
Chicago,  Illinois;  Textile;  Chenille  Bed¬ 
spreads;  10  learners;  August  28,  1941. 

Lenjo  Fabrics,  Inc.,  11th  Street  and 
Grand  Central  Avenue,  Elmira  Heights, 
New  York;  Textile;  Rayon  &  Acetate;  3 
percent;  April  24,  1942. 

The  Springs  Cotton  Mills,  Lancaster, 
South  Carolina;  Textile;  Cotton;  45 
learners;  April  24,  1942. 

Signed  at  Washington,  D.  C.,  this  23d 
day  of  April  1941. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

I  [F.  R.  Doc.  41-3000;  Filed,  April  23,  1941; 
11:52  a.  m.) 


federal  trade  commission. 

[Docket  No.  3981] 

In  the  Matter  of  The  Herman  Nelson 
Corporation,  a  Corporation 

ORDER  APPOINTING  TRIAL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  o  lb 
!9th  day  of  April,  A.  D.  1941, 

No.  80 - 3 


This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  section  41), 

It  is  ordered.  That  Andrew  B.  Duvall,  a 
Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  April  29,  1941,  at  nine  o’clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  the  Hearing  Room, 
Federal  Building,  Moline,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  Trial 
Examiner  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  Trial  Ex¬ 
aminer  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-2981;  Filed,  April  23,  1941; 

11:37  a.  m.l 


[Docket  No.  4371] 

In  the  Matter  of  Chocolate  Products 
Company,  a  Corporation 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING  OF 
TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in  the 
City  of  Washington,  D.  C.,  on  the  21st  day 
of  April,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  section  41), 

It  is  ordered,  that  Andrew  B.  Duvall, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  May  15,  1941,  at  nine  o’clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Room  1123,  New  Post 
Office  Building,  433  West  Van  Buren 
Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 
aminer  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  trial  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-2982;  Filed,  April  23,  1941; 
11:37  a.  m.] 


[Docket  No.  4404] 

In  the  Matter  of  James  J.  Collins, 
Charles  J.  Hepp,  and  Catherine  Hepp, 
Individually,  and  Trading  as  Rockdale 
Monument  Company 

ORDER  APPOINTING  TRIAL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  21st 
day  of  April,  A.  D.,  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.S.C.A.,  section 
41), 

It  is  ordered,  That  Andrew  B.  Duvall, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  May  22,  1941,  at  nine  o’clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Room  1123,  New  Post 
Office  Building,  433  West  Van  Buren 
Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 
aminer  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be¬ 
half  of  the  respondent.  The  trial  exam¬ 
iner  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-2983;  Filed,  April  23,  1941; 
11:37  a.  m.] 


[Docket  No.  4428] 

In  the  Matter  of  Edward  C.  Rosse,  In¬ 
dividually  and  Trading  Under  the 
Style  and  Firm  Name  of  Rose  Prod¬ 
ucts  Company 

ORDER  APPOINTING  TRIAL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
21st  day  of  April,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  section  41), 

It  is  ordered,  That  Andrew  B.  Duvall, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive  evi¬ 
dence  in  this  proceeding  and  to  perform 
all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  May  8,  1941,  at  one  o’clock  in 
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the  afternoon  of  that  day  (central  stand¬ 
ard  time)  in  Room  1123,  New  Post  Office 
Building,  433  West  Van  Buren  Street, 
Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  Trial 
Examiner  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  Trial  Ex- 
aminei  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  41-2984;  Filed,  April  23,  1941; 

11:37  a.  m.l 


(Docket  No.  4469] 

In  the  Matter  of  United  States  Raw 
Skins  Corporation,  a  Corporation,  and 
Lieberson  Novelty  Company,  Inc.,  a 
Corporation 

ORDER  APPOINTING  TRIAL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
21st  day  of  April,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  section  41), 

It  is  ordered,  That  Andrew  B.  Duvall, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 


pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  May  21,  1941,  at  nine  o’clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Room  1123,  New  Post 
Office  Building,  433  W.  Van  Buren  Street, 
Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 
aminer  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  trial  examiner 
will  then  close  the  case  and  make  his  re¬ 
port  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  .l-2985;  Filed,  April  23,  1941; 

11:37  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  70-184] 

In  the  Matter  of  General  Utility  In¬ 
vestors  Corporation,  and  NY  PA  NJ 
Utilities  Company 

ORDER  GRANTING  APPLICATIONS  AND  PERMIT¬ 
TING  DECLARATIONS  TO  BECOME  EFFEC¬ 
TIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of¬ 
fice  in  the  City  of  Washington,  D.  C.,  on 
the  17th  day  of  April,  A.  D.  1941. 


NY  PA  NJ  Utilities  Company,  a  regis¬ 
tered  public  utility  holding  company  in 
the  Associated  system,  and  General  Util¬ 
ity  Investors  Corporation,  its  wholly- 
owned  subsidiary,  having  filed  a  joint 
application  and  declaration  and  an 
amendment  thereto  pursuant  to  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935, 
particularly  sections  7,  10,  11  (e),  12  (c) 
and  12  (f)  thereof  and  Rules  U-12C-1 
and  U-12F-1  thereunder,  regarding  a 
proposed  merger  of  General  Utility  In¬ 
vestors  Corporation  into  NY  PA  NJ  Util¬ 
ities  Company  in  conformity  with  the 
laws  of  the  State  of  Delaware,  in  which 
State  said  companies  are  incorporated; 
and 

A  public  hearing  having  been  held 
after  appropriate  notice,  and  the  Com¬ 
mission  having  considered  the  record  in 
this  matter  and  having  made  and  filed 
its  findings  and  opinion  herein; 

It  is  ordered,  that  said  application  as 
amended  be  and  the  same  hereby  is 
granted,  and  that  said  declaration  as 
amended  be  and  the  same  is  hereby  per¬ 
mitted  to  become  effective  forthwith; 
subject,  however,  to  the  terms  and  condi¬ 
tions  prescribed  in  our  Rule  U-9,  and 
with  reservation  of  jurisdiction  as  to  the 
valuation  at  which  the  assets  to  be  ac¬ 
quired  by  NY  PA  NJ  Utilities  Company 
shall  be  carried  on  the  books  of  that 
company. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

]F.  R.  Doc.  41-2989;  Filed,  April  23,  1941; 

11:42  a.  m.] 


